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§ 36E-4(a) Subject to the intent of a donor expressed in the gift instrument, an institution 
may appropriate for expenditure or accumulate so much of an endowment fund 
as  the institution determines is  prudent  for  the uses,  benef�its,  purposes,  and 
duration for which the endowment fund is established. Unless stated otherwise in 
the gift instrument, the assets in an endowment fund are donor-restricted assets 
until appropriated for expenditure by the institution. In making a determination 
to appropriate or accumulate, the institution shall act in good faith, with the care 
that an ordinarily prudent person in a like position would exercise under similar 
circumstances, and shall consider, if relevant, the following factors:

(1) The duration and preservation of the endowment fund;

(2) The purposes of the institution and the endowment fund;

(3) General economic conditions;

(4) The possible ef�fect of inf�lation or def�lation;

(5) The expected total return from income and the appreciation of investments;

(6) Other resources of the institution; and

(7) The investment policy of the institution.

§ 36E-4(b) To limit the authority to appropriate for expenditure or accumulate under subsection 
(a) of this section, a gift instrument must specif�ically state the limitation.
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§ 36E-4(c) Terms in a gift instrument designating a gift as an endowment, or a direction or 
authorization in the gift instrument to use only "income," "interest," "dividends," or 
"rents, issues, or prof�its," or "to preserve the principal intact," or words of similar 
import:

(1) Create an endowment fund of permanent duration unless other language in the 
gift instrument limits the duration or purpose of the fund; and

(2) Do not otherwise limit the authority to appropriate for expenditure or 
accumulate under subsection (a) of this section.
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2  A C T S Amendment lineage
The State prints this history as a single parenthetical at the foot of the section. It is 
reproduced verbatim in the colophon and unpacked below in order of enactment.

1985 1997 2009

T I C K  H E I G H T  =  A C T S  I N  T H AT  Y E A R D A S H E D  =  R E C O D I F I C AT I O N ,  N O T  A M E N D M E N T

№ Y E A R A C T C H A R A C T E R

01 1985 c. 98, s. 1 E N A C T E D

02 2009 S.L. 2009-8, s. 2 A M E N D E D

A P P A R A T U S  I I I Citation

F U L L  S E C T I O N

N.C. Gen. Stat. § 36E-4 (2009).

P I N P O I N T

N.C. Gen. Stat. § 36E-4(a) (2009).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection 
designators are stable across editions and paper sizes, line numbers are not.
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C O L O P H O N Provenance
This document reproduces the text of one section of the General Statutes of North Carolina 
from a source f�ile whose SHA-256 digest is printed on every page. The digest f�ixes the bytes 
this export was made from; if the State's f�ile changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of 
text into the margin. The amendment history and the table of authorities are derived from the 
section by mechanical extraction — they add no characterization of the law.

This is not the of�f�icial text. The of�f�icial text is published by the General Assembly of North 
Carolina.
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