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CHAPTER 35A
ARTICLE 21 - STANDBY GUARDIANSHIP

N.C.G.S. § 35A-1376.

Restoration of capacity or ability;
suspension of guardianship.
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In the event that the authority of the standby guardian becomes effective upon the receipt of a determination
of incapacity or debilitation and the petitioner or designator is subsequently restored to capacity or ability
to care for the child, the authority of the standby guardian based on that incapacity or debilitation shall be
suspended. The attending physician shall provide a copy of the determination of restored capacity or ability
to the standby guardian, if the identity of the standby guardian is known to the attending physician. If an
order appointing the standby guardian as guardian of the person or general guardian of the minor child or
incompetent adult has been entered, the standby guardian shall, and the petitioner or designator may, file
a copy of the determination of restored capacity or ability in the office of the clerk who entered the order.

A determination of restored capacity or ability shall:
Be made by the attending physician to a reasonable degree of medical certainty;
Be in writing; and

Contain the attending physician's opinion regarding the cause and nature of the parent's or legal guardian's

restoration to capacity or ability.

Any order appointing the standby guardian as guardian of the person or general guardian of the minor
child or incompetent adult shall remain in full force and effect, and the authority of the standby guardian
shall recommence upon the standby guardian's receipt of a subsequent determination of the petitioner's or
designator's incapacity, pursuant to G.S. 35A-1373(j), or upon the standby guardian's receipt of a subsequent
determination of debilitation pursuant to G.S. 35A-1373(k), or upon the receipt of proof of death of the
petitioner or designator, or upon the written consent of the petitioner or designator, pursuant to G.S.
35A-1373(]).
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The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.
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Every G.S. cross-reference appearing in the text of this section, in order of first

appearance. Nothing is characterized; the operative language is quoted from the section

itself.

REFERENCE APPEARS IN OPERATIVE LANGUAGE IN THIS SECTION

G.S. 35A-1373(j) "petitioner's or designator's incapacity, pursuant to"

G.S. 35A-1373(k) "subsequent determination of debilitation pursuant to"

G.S. 35A-1373(1) "the petitioner or designator, pursuant to"
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FULL SECTION

N.C. Gen. Stat. § 35A-1376 (2015).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.
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This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.
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