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For purposes of this Article:

"Alternate standby guardian" means a person identif�ied in either a petition or designation to become the 
guardian of the person or, when appropriate, the general guardian of a minor child or incompetent adult, 
pursuant to G.S. 35A-1373 or to G.S. 35A-1374, when the person identif�ied as the standby guardian and the 
designator or petitioner has identif�ied an alternate standby guardian.

"Attending physician" means the physician who has primary responsibility for the treatment and care of 
the parent or legal guardian. When more than one physician shares this responsibility, or when a physician 
is acting on the primary physician's behalf, any such physician may act as the attending physician pursuant 
to this section. When no physician has this responsibility, a physician who is familiar with the petitioner's 
medical condition may act as the attending physician pursuant to this Article.

"Debilitation" means a chronic and substantial inability, as a result of a physically debilitating illness, 
disease, or injury, to care for one's minor child or to satisfy his or her duties as guardian of the person 
or as general guardian of an incompetent adult.

"Designation" means a written document voluntarily executed by the designator pursuant to this Article.

"Designator" means a person who suf�fers from a progressive chronic illness or an irreversible fatal illness 
and who is (i) the biological or adoptive parent, the guardian of the person, or the general guardian of a minor 
child or (ii) the guardian of the person or the general guardian of an incompetent adult. A designation under 
this Article may be made on behalf of a designator by the guardian of the person or the general guardian of 
the designator.

"Determination of debilitation" means a written determination made by the attending physician which 
contains the physician's opinion to a reasonable degree of medical certainty regarding the nature, cause, 
extent, and probable duration of the debilitation of the petitioner or designator.
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"Determination of incapacity" means a written determination made by the attending physician which 
contains the physician's opinion to a reasonable degree of medical certainty regarding the nature, cause, 
extent, and probable duration of the incapacity of the petitioner or designator.

"Incapacity" means a chronic and substantial inability, as a result of mental or organic impairment, to 
understand the nature and consequences of decisions concerning the care of one's minor child or of an 
incompetent adult, and a consequent inability to make these decisions.

"Incompetent adult" means an adult or emancipated minor who is subject to a guardianship of the person 
or a general guardianship.

"Minor child" means an unemancipated child or children under the age of 18 years.

"Petitioner" means a person who suf�fers from a progressive chronic illness or an irreversible fatal illness and 
who is (i) the biological parent, the adoptive parent, the guardian of the person, or the general guardian of a 
minor child or (ii) the guardian of the person or the general guardian of an incompetent adult. A proceeding 
under this Article may be initiated and pursued on behalf of a petitioner by the guardian of the person, 
the general guardian of the petitioner, or by a person appointed by the clerk of superior court pursuant to 
Rule 17 of the Rules of Civil Procedure as guardian ad litem for the purpose of initiating and pursuing a 
proceeding under this Article on behalf of a petitioner.

"Standby guardian" means a person appointed pursuant to G.S. 35A-1373 or designated pursuant to G.S. 
35A-1374 to become the guardian of the person or, when appropriate, the general guardian of a minor child 
or incompetent adult upon the death of a petitioner or designator, upon a determination of debilitation or 
incapacity of a petitioner or designator, or with the consent of a petitioner or designator.

"Triggering event" means an event stated in the designation executed or order entered under this Article 
which empowers the standby guardian, or the alternate standby guardian, if one is identif�ied and the 
standby guardian is unwilling or unable to serve, to assume the duties of the of�f�ice, which event may be 
the death of a petitioner or designator, incapacity of a petitioner or designator, debilitation of a petitioner 
or designator with the petitioner's or designator's consent, or the consent of the petitioner or designator, 
whichever occurs f�irst.
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2  A C T S Amendment lineage
The State prints this history as a single parenthetical at the foot of the section. It is 
reproduced verbatim in the colophon and unpacked below in order of enactment.

1995 2005 2015
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T I C K  H E I G H T  =  A C T S  I N  T H AT  Y E A R D A S H E D  =  R E C O D I F I C AT I O N ,  N O T  A M E N D M E N T

№ Y E A R A C T C H A R A C T E R

01 1995 c. 313, s. 1 E N A C T E D

02 2015 S.L. 2015-205, s. 1 A M E N D E D

A P P A R A T U S  I I

2  A U T H O R I T I E S Authorities referenced
Every G.S. cross-reference appearing in the text of this section, in order of f�irst 
appearance. Nothing is characterized; the operative language is quoted from the section 
itself.

R E F E R E N C E A P P E A R S  I N O P E R AT I V E  L A N G U A G E  I N  T H I S  S E C T I O N

G.S. 35A-1373 (null)(1) "child or incompetent adult, pursuant to"

G.S. 35A-1374 (null)(1) "pursuant to G.S. 35A-1373 or to"

A P P A R A T U S  I I I Citation

F U L L  S E C T I O N

N.C. Gen. Stat. § 35A-1370 (2015).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection 
designators are stable across editions and paper sizes, line numbers are not.

C O L O P H O N Provenance
This document reproduces the text of one section of the General Statutes of North Carolina 
from a source f�ile whose SHA-256 digest is printed on every page. The digest f�ixes the bytes 
this export was made from; if the State's f�ile changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of 
text into the margin. The amendment history and the table of authorities are derived from the 
section by mechanical extraction — they add no characterization of the law.

This is not the of�f�icial text. The of�f�icial text is published by the General Assembly of North 
Carolina.
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(1995, c. 313, s. 1; 2015-205, s. 1.)
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