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In all cases where a husband and wife shall be seized of property as an estate by the entireties, and the wife 
or the husband or both shall be or become mentally incompetent to execute a conveyance of the estate so 
held, and the interest of said parties shall make it necessary or desirable that such property be mortgaged or 
sold, it shall be lawful for the mentally competent spouse and/or the guardian of the mentally incompetent 
spouse, and/or the guardians of both (where both are mentally incompetent) to f�ile a petition with the clerk 
of the superior court in the county where the lands are located, setting forth all facts relative to the status 
of the owners, and showing the necessity or desirability of the sale or mortgage of said property, and the 
clerk, after f�irst f�inding as a fact that either the husband or wife, or both, are mentally incompetent, shall 
have power to authorize the interested parties and/or their guardians to execute a mortgage, deed of trust, 
deed, or other conveyance of such property, provided it shall appear to said clerk's satisfaction that same 
is necessary or to the best advantage of the parties, and not prejudicial to the interest of the mentally 
incompetent spouse. All petitions f�iled under the authority of this section shall be f�iled in the of�f�ice of 
the clerk of the superior court of the county where the real estate or any part of same is situated.
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4  A C T S Amendment lineage
The State prints this history as a single parenthetical at the foot of the section. It is 
reproduced verbatim in the colophon and unpacked below in order of enactment.
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