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§ 35A-1114(a) At the time of or subsequent to the f�iling of a petition under this Article, the petitioner 
or guardian ad litem may also f�ile a verif�ied motion with the clerk seeking the 
appointment of an interim guardian.

§ 35A-1114(b) The motion f�iled by the petitioner or guardian ad litem shall set forth facts tending to 
show:

(1) That there is reasonable cause to believe that the respondent is incompetent, 
and

(2) One or both of the following:

a.	That the respondent is in a condition that constitutes or reasonably appears to 
constitute an imminent or foreseeable risk of harm to his physical well-being and that 
requires immediate intervention;

b.	That there is or reasonably appears to be an imminent or foreseeable risk of harm to 
the respondent's estate that requires immediate intervention in order to protect the 
respondent's interest, and

(3) That the respondent needs an interim guardian to be appointed immediately 
to intervene on his behalf prior to the adjudication hearing.

§ 35A-1114(c) Upon f�iling of the motion for appointment of an interim guardian by the petitioner 
or the guardian ad litem, the clerk shall immediately set a date, time, and place for a 
hearing on the motion.
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§ 35A-1114(c1) The motion and notice setting the date, time, and place for the hearing shall be served 
promptly on the petitioner, the respondent and on his counsel or guardian ad litem, 
and other persons the clerk may designate. The hearing shall be held as soon as 
possible but not later than 15 days after the motion has been served on the respondent.

§ 35A-1114(d) If at the hearing the clerk f�inds that there is reasonable cause to believe that the 
respondent is incompetent, and:

(1) That the respondent is in a condition that constitutes or reasonably appears to 
constitute an imminent or foreseeable risk of harm to his physical well-being, 
and that there is immediate need for a guardian to provide consent or take other 
steps to protect the respondent, or

(2) That there is or reasonably appears to be an imminent or foreseeable risk of 
harm to the respondent's estate, and that immediate intervention is required 
in order to protect the respondent's interest, the clerk shall immediately enter 
an order appointing an interim guardian.

§ 35A-1114(e) The clerk's order appointing an interim guardian shall include specif�ic f�indings of fact 
to support the clerk's conclusions, and shall set forth the interim guardian's powers 
and duties. Such powers and duties shall be limited and shall extend only so far and so 
long as necessary to meet the conditions necessitating the appointment of an interim 
guardian. In any event, the interim guardianship shall terminate on the earliest of the 
following: the date specif�ied in the clerk's order; 45 days after entry of the clerk's order 
unless the clerk, for good cause shown, extends that period for up to 45 additional 
days; when any guardians are appointed following an adjudication of incompetence; 
or when the petition is dismissed by the court. An interim guardian whose authority 
relates only to the person of the respondent shall not be required to post a bond. If the 
interim guardian has authority related to the respondent's estate, the interim guardian 
shall post a bond in an amount determined by the clerk, with any conditions the clerk 
may impose, and shall render an account as directed by the clerk.

§ 35A-1114(f) When a motion for appointment of an interim guardian has been made, the petitioner 
may voluntarily dismiss the petition for adjudication of incompetence only prior to 
the hearing on the motion for appointment of an interim guardian.
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4  A C T S Amendment lineage
The State prints this history as a single parenthetical at the foot of the section. It is 
reproduced verbatim in the colophon and unpacked below in order of enactment.

1987 2003 2018

T I C K  H E I G H T  =  A C T S  I N  T H AT  Y E A R D A S H E D  =  R E C O D I F I C AT I O N ,  N O T  A M E N D M E N T

№ Y E A R A C T C H A R A C T E R

01 1987 c. 550, s. 1 E N A C T E D

02 1989 c. 473, s. 12 A M E N D E D

03 2017 S.L. 2017-158, s. 6 A M E N D E D

04 2018 S.L. 2018-40, s. 10 A M E N D E D

A P P A R A T U S  I I I Citation

F U L L  S E C T I O N

N.C. Gen. Stat. § 35A-1114 (2018).

P I N P O I N T

N.C. Gen. Stat. § 35A-1114(a) (2018).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection 
designators are stable across editions and paper sizes, line numbers are not.

C O L O P H O N Provenance
This document reproduces the text of one section of the General Statutes of North Carolina 
from a source f�ile whose SHA-256 digest is printed on every page. The digest f�ixes the bytes 
this export was made from; if the State's f�ile changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of 
text into the margin. The amendment history and the table of authorities are derived from the 
section by mechanical extraction — they add no characterization of the law.

This is not the of�f�icial text. The of�f�icial text is published by the General Assembly of North 
Carolina.
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(1987, c. 550, s. 1; 1989, c. 473, s. 12; 2017-158, s. 6; 2018-40, s. 10.)
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