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§ 35A-1112(a) The hearing on the petition shall be at the date, time, and place set forth in the f�inal 
notice of hearing and shall be open to the public unless the respondent or his counsel 
or guardian ad litem requests otherwise, in which event the clerk shall exclude all 
persons other than those directly involved in or testifying at the hearing.

§ 35A-1112(b) The petitioner and the respondent are entitled to present testimony and documentary 
evidence, to subpoena witnesses and the production of documents, and to examine and 
cross-examine witnesses. If the petitioner is a State or local human service agency or 
a health care provider, evidence may be presented without the need for legal counsel.

§ 35A-1112(b1) At the hearing on the petition, on the clerk's own motion, the clerk may appoint an 
interim guardian pursuant to G.S. 35A-1114(d) and (e) if the clerk determines such an 
appointment to be in the best interests of the respondent.

§ 35A-1112(c) The clerk shall dismiss the proceeding if the f�inder of fact, whether the clerk or a jury, 
does not f�ind the respondent to be incompetent.

§ 35A-1112(d) If the f�inder of fact, whether the clerk or the jury, f�inds by clear, cogent, and 
convincing evidence that the respondent is incompetent, the clerk shall enter an order 
adjudicating the respondent incompetent. The clerk may include in the order f�indings 
on the nature and extent of the ward's incompetence.

§ 35A-1112(e) Following an adjudication of incompetence, the clerk shall either appoint a guardian 
pursuant  to  Subchapter  II  of  this  Chapter  or,  for  good cause shown,  transfer 
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the proceeding for the appointment of a guardian to any county identif�ied in 
G.S. 35A-1103. The transferring clerk shall enter a written order authorizing the 
transfer. The clerk in the transferring county shall transfer all original papers and 
documents, including the multidisciplinary evaluation, if any, to the transferee county 
and close his f�ile with a copy of the adjudication order and transfer order.

§ 35A-1112(f) If the adjudication occurs in any county other than the county of the respondent's 
residence, a certif�ied copy of the adjudication order shall be sent to the clerk in the 
county of the ward's legal residence, to be f�iled and indexed as in a special proceeding 
of that county.

§ 35A-1112(g) Except as provided in G.S. 35A-1114(f), a proceeding f�iled under this Article may be 
voluntarily dismissed as provided in G.S. 1A-1, Rule 41, Rules of Civil Procedure.

E N D  O F  S E C T I O N  T E X T A P P A R AT U S  F O L L O W S  —  D E R I V E D ,  N O T  E N A C T E D
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3  A C T S Amendment lineage
The State prints this history as a single parenthetical at the foot of the section. It is 
reproduced verbatim in the colophon and unpacked below in order of enactment.

1987 2003 2018
T I C K  H E I G H T  =  A C T S  I N  T H AT  Y E A R D A S H E D  =  R E C O D I F I C AT I O N ,  N O T  A M E N D M E N T

№ Y E A R A C T C H A R A C T E R

01 1987 c. 550, s. 1 E N A C T E D

02 2017 S.L. 2017-158, s. 7 A M E N D E D

03 2018 S.L. 2018-33, s. 45(b) A M E N D E D

A P P A R A T U S  I I

4  A U T H O R I T I E S Authorities referenced
Every G.S. cross-reference appearing in the text of this section, in order of f�irst 
appearance. Nothing is characterized; the operative language is quoted from the section 
itself.

R E F E R E N C E A P P E A R S  I N O P E R AT I V E  L A N G U A G E  I N  T H I S  S E C T I O N

G.S. 35A-1114(d) and (e) (b1) "appoint an interim guardian pursuant to"

G.S. 35A-1103 (e) "guardian to any county identif�ied in"
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G.S. 35A-1114(f) (g) "Except as provided in"

G.S. 1A-1 (g) "be voluntarily dismissed as provided in"

A P P A R A T U S  I I I Citation

F U L L  S E C T I O N

N.C. Gen. Stat. § 35A-1112 (2018).

P I N P O I N T

N.C. Gen. Stat. § 35A-1112(a) (2018).
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