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Right of fiduciary to institute a proceeding
for review of renunciation.
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Prior to renouncing, if a fiduciary so elects, the fiduciary may institute a proceeding
by petition before the clerk of court for a determination as to whether a
renunciation would be compatible with the fiduciary's duties. In the case of a trustee,
commencement of the proceeding, jurisdiction, venue, parties, representation, and
notice shall be governed by Chapter 36C of the General Statutes. In the case of
a personal representative, commencement of the proceeding, jurisdiction, venue,
parties, representation, and notice shall be governed by Chapter 28A of the General
Statutes. In addition to any other notice requirements, notice of the proceeding shall
be given to all persons entitled to delivery of a copy of an instrument of renunciation
under G.S. 31B-2.1.

After renouncing, if a fiduciary so elects, the fiduciary has a right to institute a
declaratory judgment action pursuant to Article 26 of Chapter 1 of the General
Statutes for a determination as to whether the renunciation is compatible with the
fiduciary's duties. In addition to any other notice requirements, notice of the action
shall be given to all persons entitled to delivery of a copy of an instrument of

renunciation under G.S. 31B-2.1.

A proceeding or action instituted under this section shall comply with all of the

following:

UNOFFICIAL REPRODUCTION — OFFICIAL TEXT IS PUBLISHED BY THE STATE SHA-256 6915fa84...36b3c7



NORTH CAROLINA GENERAL STATUTES N.C.G.S. § 31B-1.2

§ 31B-1.2(d)

END OF SECTION TEXT

APPARATUS Il
1 AUTHORITY

APPARATUS III

(1) The petition or complaint shall state the basis for the fiduciary's allegation
that the renunciation is compatible with the fiduciary's duties, considering
among other things the intended purposes of the trust or other instrument
and the impact of the renunciation on beneficiaries and potential beneficiaries.
A petition or complaint filed by a trustee of a charitable trust shall contain
a statement that a copy of the petition or complaint is being provided to the

Attorney General.

2) After considering among other things the intended purposes of the trust
or other instrument and the impact of the renunciation on beneficiaries
and potential beneficiaries, the court shall enter an order stating the court's
determination as to whether the renunciation is compatible with the fiduciary's

duties.

The effectiveness of a renunciation is not affected by a determination under this
section that the renunciation is not compatible with a fiduciary's duties. (2009-48, s.
3;2011-344, 5. 9.)

APPARATUS FOLLOWS — DERIVED, NOT ENACTED

Authorities referenced

Every G.S. cross-reference appearing in the text of this section, in order of first

appearance. Nothing is characterized; the operative language is quoted from the section

itself.

REFERENCE APPEARS IN OPERATIVE LANGUAGE IN THIS SECTION
G.S. 31B-2.1 @ "of an instrument of renunciation under”
Citation

FULL SECTION

N.C. Gen. Stat. § 31B-1.2 (2026).

PINPOINT

N.C. Gen. Stat. § 31B-1.2(a) (2026).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.
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This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.
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