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Specific property valued at more than
$5,000; summary procedure.
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If the spouse, or the next of kin if there is no spouse, of any person defined as an
absentee in military service under this Chapter shall wish to sell, lease, or mortgage
specific property having a gross value of five thousand dollars ($5,000) or more owned
by the absentee in military service or in which the absentee has an interest, or take
specific action with respect to any interest of the absentee in military service having a
gross value of five thousand dollars ($5,000) or more, such spouse may file a complaint
with the superior court for an order authorizing the action with respect to such

property or interest.

The complaint shall contain all of the information called for by G.S. 28B-2(b) and,
in addition, shall contain a description of the specific property or interest and the

disposition to be made of it.

The court shall hear evidence on the question of whether the person alleged to be
missing or captured is an absentee in military service as defined by G.S. 28B-1 and
on the question of whether the action in question should be authorized. Any person

interested in such proceedings may intervene with leave of the court.

The court may in its discretion appoint a guardian ad litem to represent the alleged

absentee in military service at the hearing.

If, after hearing, the court is satisfied that the person alleged to be an absentee in

military service is, in fact, an absentee in military service as defined in G.S. 28B-1,
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and that the action is in the best interest of the absentee in military service and his
dependents, the court shall enter an order appointing the petitioner as receiver for the
purposes of the specific action which is the subject of the complaint and authorizing
the receiver to take the specific action requested in the complaint. The court shall
require the receiver to account for the proceeds of the specific sale, the specific lease,
or other specific action. The court may retain jurisdiction of the proceeding to make

such further orders as it deems proper.

Such order shall be prima facie evidence of the validity of the proceedings and the

authority of the petitioner to take the specific action requested.

Other property of the absentee in military service not the specific subject of the
complaint is not affected in any manner by the filing of such complaint as provided

for in this section.
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Amendment lineage

The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.

1973 1974
TICK HEIGHT = ACTS IN THAT YEAR DASHED = RECODIFICATION, NOT AMENDMENT

Ne YEAR ACT CHARACTER

01 1973 €. 522,5.10 St

Authorities referenced

Every G.S. cross-reference appearing in the text of this section, in order of first

appearance. Nothing is characterized; the operative language is quoted from the section

itself.

REFERENCE APPEARS IN OPERATIVE LANGUAGE IN THIS SECTION
G.S. 28B-2(b) (b) "of the information called for by"

G.S. 28B-1 (© "in military service as defined by"
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N.C. Gen. Stat. § 28B-10 (1973).

PINPOINT

N.C. Gen. Stat. § 28B-10(a) (1973).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.
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Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.
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