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Any person who is certified by the Commission or has received a conditional offer of
employment and who has been notified that the person may not be called to testify
at trial based on bias, interest, or lack of credibility shall report and provide a copy of
that notification to the Criminal Justice Standards Division within 30 days of receiving
the notification, except as provided in subsection (h) of this section. This requirement

shall only apply if the person is notified by one of the following methods:

(1) In writing by a superior court judge, district court judge, federal judge, district
attorney, assistant district attorney, United States attorney, assistant United

States attorney, or the person's agency head.

(2) In open court by a superior court judge, district court judge, or federal judge,

and documented in a written order.

The report to the Division shall be in writing and shall state who notified the person
that the person may not be called to testify at trial. A person required to report to the
Division under subsection (a) of this section shall make the same report to the person's
agency head within 30 days of being notified that the person may not be called to testify
at trial. An agency head who receives a report that a person in the agency has been
notified that they may not be called to testify at trial shall also report the notification

to the Division in writing within 30 days of the agency head's receipt of that report.

A superior court judge, district court judge, federal judge, district attorney, assistant

district attorney, United States attorney, or assistant United States attorney who notif -
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§17C-16(d)
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§ 17C-16(g)

§17C-16(h)

ies a person that they may not be called to testify at trial as provided in subsection (a)
of this section shall report that notification to the Division and provide a copy of the
written document or order within 30 days of notifying the person that they may not

be called to testify at trial.

If the Division transfers to another agency the certification of any person required
to report to the Division pursuant to subsection (a) of this section, the Division shall
provide written notification to both the head of the new agency and the elected district
attorney in the prosecutorial district where the agency is located that the person has
been previously notified that the person may not be called to testify at trial. If the
new agency receiving notification pursuant to this subsection is a State agency, the
Division shall notify the elected district attorney in every prosecutorial district of the

State.

If any person required to report to the Division pursuant to subsection (a) of this
section is subsequently informed in writing that that notification has been rescinded,
the person shall provide the Division a copy of that document. The provisions of
subsection (d) of this section do not apply if the person required to report pursuant to
subsection (a) of this section is subsequently informed in writing that the notification

has been rescinded.

No later than March 1 each year, the Commission shall report to the Joint
Legislative Oversight Committee on Justice and Public Safety regarding the number
of individuals for whom the Division received a report required by subsection (a) of
this section during the previous calendar year. The report shall include information
for each case on whether a final agency decision has been entered pursuant to Chapter
150B of the General Statutes and what action, if any, has been taken against each certif -
ication. The report shall not include the name or any other identifying information of

any person required to report pursuant to subsection (a) of this section.

The reports and notifications received by the Division pursuant to this section shall

not be public record.

Any person who has received a notification that may meet the reporting requirement
provided in subsection (a) of this section may apply for a hearing in superior court
for a judicial determination of whether or not the person received a notification that
the person may not be called to testify at trial based on bias, interest, or lack of

credibility. This hearing is limited to reviewing whether (i) a person who is certified
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by the Commission or has received a conditional offer of employment, (ii) has been
notified in writing by a superior court judge, district court judge, federal judge, district
attorney, assistant district attorney, United States attorney, or assistant United States
attorney; or notified in open court by a superior court judge, district court judge, or
federal judge, and documented in a written order, and (iii) that notification states
that the person may not be called to testify at trial based on bias, interest, or lack
of credibility, not matters of law or admissibility. The person must provide notice
of the hearing to the Division. One extension of 15 days will be added to the 30-day
reporting requirement provided in subsection (a) of this section if notice of a hearing
is received. (2021-137, s. 3(a); 2021-138, s. 4(a).)
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