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§ 163-89(a) Time for Challenge. - The absentee ballot of any voter received by the county board of 
elections pursuant to G.S. 163-231(b)(1) may be challenged no later than 5:00 P.M. on 
the f�ifth business day after the primary or general election or county bond election. 
The absentee ballot of any voter received by the county board of elections pursuant to 
G.S. 163-231(b)(2) may be challenged no later than 5:00 P.M. on the next business day 
following the deadline for receipt of such absentee ballots.

§ 163-89(b) Who May Challenge. - Any registered voter of the same county as the absentee voter 
may challenge that voter's absentee ballot.

§ 163-89(c)

B U R D E N  O F  P R O O F

Form and Nature of Challenge. - Each challenged absentee ballot shall be challenged 
separately. The burden of proof shall be on the challenger. Each challenge shall be 
made in writing and, if they are available, shall be made on forms prescribed by the 
State Board of Elections. Each challenge shall specify the reasons why the ballot does 
not comply with the provisions of this Article or why the absentee voter is not legally 
entitled to vote in the particular primary or election. The challenge shall be signed by 
the challenger.

§ 163-89(d) To Whom Challenge Addressed; to Whom Challenge Delivered. - Each challenge shall 
be addressed to the county board of elections. It may be f�iled with the board at its 
of�f�ices or with the chief judge of the precinct in which the challenger and absentee 
voter are registered. If it is delivered to the chief judge, the chief judge shall personally 
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deliver the challenge to the chairman of the county board of elections on the day of 
the county canvass.

§ 163-89(e) Hearing Procedure. - All challenges f�iled under this section shall be heard by the 
county board of elections on the day set for the canvass of the returns. All members of 
the board shall attend the canvass and all members shall be present for the hearing of 
challenges to absentee ballots.

Before the board hears a challenge to an absentee ballot, the chairman shall mark the 
word "challenged" after the voter's name in the register of absentee ballot applications 
and ballots issued and in the pollbook of absentee voters.

The board then shall hear the challenger's reasons for the challenge, and it shall make 
its decision without opening the container-return envelope or removing the ballots 
from it.

The board shall have authority to administer the necessary oaths or af�f�irmations to all 
witnesses brought before it to testify to the qualif�ications of the voter challenged or 
to the validity or invalidity of the ballot.

If the challenge is sustained, the chairman shall mark the word "sustained" after 
the word "challenged" following the voter's name in the register of absentee ballot 
applications and ballots issued and in the pollbook of absentee voters; the voter's 
ballots shall not be counted; and the container-return envelope shall not be opened but 
shall be marked "Challenge Sustained." All envelopes so marked shall be preserved 
intact by the chairman for a period of six months from canvass day or longer if any 
contest then is pending concerning the validity of any absentee ballot.

If  the  challenge is  overruled,  the  absentee  ballots  shall  be  removed from the 
container-return envelopes and counted by the board of elections, and the board shall 
adjust the appropriate abstracts of returns to show that the ballots have been counted 
and tallied in the manner provided for unchallenged absentee ballots.

If the challenge was delivered to the board by the chief judge of the precinct and was 
sustained, the board shall reopen the appropriate ballot boxes, remove such ballots, 
determine how those ballots were voted, deduct such ballots from the returns, and 
adjust the appropriate abstracts of returns.

Any voter whose ballots have been challenged may, either personally or through an 
authorized representative, appear before the board at the hearing on the challenge 
and present evidence as to the validity of the ballot.
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A P P A R A T U S  I

1 3  A C T S Amendment lineage
The State prints this history as a single parenthetical at the foot of the section. It is 
reproduced verbatim in the colophon and unpacked below in order of enactment.

1939 1981 2023

T I C K  H E I G H T  =  A C T S  I N  T H AT  Y E A R D A S H E D  =  R E C O D I F I C AT I O N ,  N O T  A M E N D M E N T

№ Y E A R A C T C H A R A C T E R

01 1939 c. 159, ss. 8, 9 E N A C T E D

02 1945 c. 758, s. 8 A M E N D E D

03 1953 c. 1114 A M E N D E D

04 1963 c. 547, s. 8 A M E N D E D

05 1965 c. 871 A M E N D E D

06 1967 c. 775, s. 1 A M E N D E D

07 1973 c. 536, s. 4 A M E N D E D

08 1973 1993 (Reg. Sess., 1994), c. 762, s. 29 A M E N D E D

09 2009 S.L. 2009-537, s. 8(c) A M E N D E D

10 2014 S.L. 2014-111, s. 15(d) A M E N D E D

11 2017 S.L. 2017-6, s. 3 A M E N D E D

12 2018 S.L. 2018-146, s. 3.1(a), (b) A M E N D E D

13 2023 S.L. 2023-140, s. 15 A M E N D E D

A P P A R A T U S  I I

2  A U T H O R I T I E S Authorities referenced
Every G.S. cross-reference appearing in the text of this section, in order of f�irst 
appearance. Nothing is characterized; the operative language is quoted from the section 
itself.

R E F E R E N C E A P P E A R S  I N O P E R AT I V E  L A N G U A G E  I N  T H I S  S E C T I O N

G.S. 163-231(b)(1) (a) "county board of elections pursuant to"

G.S. 163-231(b)(2) (a) "county board of elections pursuant to"
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F U L L  S E C T I O N

N.C. Gen. Stat. § 163-89 (2023).

P I N P O I N T

N.C. Gen. Stat. § 163-89(a) (2023).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection 
designators are stable across editions and paper sizes, line numbers are not.

C O L O P H O N Provenance
This document reproduces the text of one section of the General Statutes of North Carolina 
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The text of the section is unaltered. Subsection designators have been moved from the run of 
text into the margin. The amendment history and the table of authorities are derived from the 
section by mechanical extraction — they add no characterization of the law.
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H I S T O R Y  P A R E N T H E T I C A L ,  A S  P R I N T E D  B Y  T H E  S TAT E

(1939, c. 159, ss. 8, 9; 1945, c. 758, s. 8; 1953, c. 1114; 1963, c. 547, s. 8; 1965, c. 871; 1967, c. 775, s. 1; 1973, c. 536, s. 4; 1993 
(Reg. Sess., 1994), c. 762, s. 29; 2009-537, s. 8(c); 2014-111, s. 15(d); 2017-6, s. 3; 2018-146, s. 3.1(a), (b); 2023-140, s. 15.)

S E T  I N  S P E C T R A L  A N D  A R C H I V O
N O R T H  C A R O L I N A  L A W  —  S TAT U T E  E X P O R T ,  F O R M AT  V 1

U N O F F I C I A L  R E P R O D U C T I O N  —  O F F I C I A L  T E X T  I S  P U B L I S H E D  B Y  T H E  S TAT E SHA-256 61a604e3…e2e8cf


