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CHAPTER 163
ARTICLE 22A - REGULATING CONTRIBUTIONS AND EXPENDITURES IN POLITICAL CAMPAIGNS

N.C.G.S. §163-278.34.

Civil penalties.

SOURCE LAST AMENDMENT IN THIS RETRIEVED SOURCE FINGERPRINT
TEXT
General Statutes of North 21 September 2026, 06:38 UTC GRS AIRT R
. . S.L.2018-146,s. 4.4 — 396€987e49a7a50e18c418c9 -
Carolina, as published by the ! .
eleventh act in the lineage 93d4c21c1b526afa
General Assembly
§163-278.34(a) Civil Penalties for Late Filing. - Except as provided in G.S. 163-278.9 and

G.S. 163-278.9A, all reports, statements or other documents required by this Article
to be filed with the Board shall be filed either by manual delivery to or by mail
addressed to the Board. Timely filing shall be complete if postmarked on the day the
reports, statements or other documents are to be delivered to the Board. If a report,
statement or other document is not filed within the time required by this Article, then
the individual, person, media, candidate, political committee, referendum committee
or treasurer responsible for filing shall pay to the State Board of Elections election

enforcement costs and a civil late penalty as follows:

(1) Two hundred fifty dollars ($250.00) per day for each day the filing is late for a
report that affects statewide elections, not to exceed a total of ten thousand
dollars ($10,000); and

(2) Fifty dollars ($50.00) per day for each day the filing is late for a report that
affects only nonstatewide elections, not to exceed a total of five hundred dollars
($500.00).

If the form is filed by mail, no civil late penalty shall be assessed for any day after the
date of postmark. No civil late penalty shall be assessed for any day when the Board
office at which the report is due is closed. The State Board shall immediately notify,
or cause to be notified, late filers, from which reports are apparently due, by mail, of
the penalties under this section. The State Board of Elections may waive a late penalty

if it determines there is good cause for the waiver.

If the Board determines by clear and convincing evidence that the late filing
constitutes a willful attempt to conceal contributions or expenditures, the Board may
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assess a civil penalty in an amount to be determined by that Board, plus the costs
of investigation, assessment, and collection. The civil penalty shall not exceed three
times the amount of the contributions and expenditures willfully attempted to be

concealed.

Civil Penalties for Illegal Contributions and Expenditures. - If an individual, person,
political committee, referendum committee, candidate, or other entity intentionally
makes or accepts a contribution or makes an unlawful expenditure in violation of this
Article, then that entity shall pay to the State Board of Elections, in an amount to be
determined by that Board, a civil penalty and the costs of investigation, assessment,
and collection. The civil penalty shall not exceed three times the amount of the
unlawful contribution or expenditure involved in the violation. The State Board of
Elections may, in addition to the civil penalty, order that the amount unlawfully
received be paid to the State Board by check, and any money so received by the State
Board shall be deposited in the Civil Penalty and Forfeiture Fund of North Carolina.

Civil Remedies Other Than Penalties. - The State Board of Elections, in lieu of or in
addition to imposing a civil penalty under subsection (a) or (b) of this section, may
take one or more of the following actions with respect to a violation for which a civil

penalty could be imposed:

(1) Issue an order requiring the violator to cease and desist from the violation
found.
(2) Issue an order to cease receiving contributions and making expenditures until

a delinquent report has been filed and any civil penalty satisfied.

(3) Issue an order requiring the violator to take any remedial action deemed

appropriate by the Board.

() Issue an order requiring the violator to file any report, statement, or other

information as required by this Article or the rules adopted by the Board.

(5) Publicly reprimand the violator for the violation.

Facts in Mitigation. - An individual or other entity notified that a penalty has been
assessed against it may submit an affidavit to the State Board of Elections stating the
facts in mitigation. The State Board of Elections may waive a civil penalty in whole or

in part if it determines there is good cause for the waiver.
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END OF SECTION TEXT

APPARATUS |
11 ACTS

Calculation and Assessment. - The State Board shall calculate and assess the amount
of the civil penalty due under subsection (a) or (b) of this section and shall notify the
person who is assessed the civil penalty of the amount. The notice of assessment shall
be served by any means authorized under G.S. 1A-1, Rule 4, and shall direct the violator
either to pay the assessment or to contest the assessment within 30 days by filing a
petition for a contested case under Article 3 of Chapter 150B of the General Statutes.
If aviolator does not pay a civil penalty assessed by the Board within 30 days after it is
due, the Board shall request the Attorney General to institute a civil action to recover
the amount of the assessment. The civil action may be brought in the superior court
of any county where the report was due to be filed or any county where the violator
resides or maintains an office. A civil action must be filed within three years of the
date the assessment was due. An assessment that is not contested is due when the
violator is served with a notice of assessment. An assessment that is contested is due
at the conclusion of the administrative and judicial review of the assessment. The
State Board of Elections shall pay the clear proceeds of civil penalties collected under
this section to the Civil Penalty and Forfeiture Fund pursuant to G.S. 115C-457.2. The
State Board of Elections shall reduce the monies collected by the enforcement costs
and the collection costs to determine the clear proceeds payable to the Civil Penalty
and Forfeiture Fund. Monies set aside for the costs of enforcement and the costs of

collection shall be credited to accounts of the State Board of Elections.

OAH Review. - After assessing a civil penalty under subsection (b) of this section or
imposing a civil remedy under subsection (c) of this section, appeal of the decision of
the State Board of Elections under this section shall be in accordance with Article 3

of Chapter 150B of the General Statutes.

APPARATUS FOLLOWS — DERIVED, NOT ENACTED

Amendment lineage

The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.

1 1 1 1 | L1 |
1973 1996 2018

TICK HEIGHT = ACTS IN THAT YEAR DASHED = RECODIFICATION, NOT AMENDMENT

N2 YEAR ACT CHARACTER

01 1973 . 1272, 5.1 ENACTED
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02 1975 c.565,5.5 AMENDED
03 1979 ¢.1073,5.19 AMENDED
&3 1997 S.L. 1997-515, s. 7(a) AMENDED
05 2001 S.L. 2001-353, 5. 10 AMENDED
3 2001 S.L. 2001-419, 5. 1 AMENDED
e 2007 S.L. 2007-391, ss. 2(a), 37 AMENDED
02 2008 S.L. 2008-187, s. 33(a) AMENDED
09 2017 S.L.2017-6,5.3 AMENDED
& 2018 S.L. 2018-146, s. 3.1(a) (b) AMENDED
el 2018 S.L.2018-146, s. 4.4 AMENDED

APPARATUS Il
4 AUTHORITIES

Authorities referenced

Every G.S. cross-reference appearing in the text of this section, in order of first

appearance. Nothing is characterized; the operative language is quoted from the section

itself.

REFERENCE APPEARS IN OPERATIVE LANGUAGE IN THIS SECTION

G.S. 163-278.9 @ "Filing. - Except as provided in"

G.S. 163-278.9A (@) "as provided in G.S. 163-278.9 and"

G.S. 1A-1 (©) "served by any means authorized under"

G.S. 115C-457.2 (©) "Penalty and Forfeiture Fund pursuant to"
APPARATUS I S Rerm

FULL SECTION

N.C. Gen. Stat. § 163-278.34 (2018).

PINPOINT

N.C. Gen. Stat. § 163-278.34(a) (2018).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.
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COLOPHON

Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.

HISTORY PARENTHETICAL, AS PRINTED BY THE STATE
(1973, c. 1272, 5. 1; 1975, c. 565, s. 5; 1979, c. 1073, 5. 19; 1997-515, s. 7(a); 2001-353, 5. 10; 2001-419, s. 1; 2007-391, ss. 2(a),
37; 2008-187, s. 33(a); 2017-6, s. 3; 2018-146, s. 3.1(a) (b); 2018-146, s. 4.4
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