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CHAPTER 162A
ARTICLE 5 - METROPOLITAN SEWERAGE DISTRICTS

N.C.G.S. § 162A-68.

Procedure for inclusion of additional
political subdivision or unincorporated
area; notice and hearing; elections; actions
to set aside proceedings.

SOURCE LAST AMENDMENT IN THIS RETRIEVED SOURCE FINGERPRINT
TEXT
General Statutes of North 21 September 2026, 02:05 UTC 8fd1506f8455f4aea8cd9b3d -
. . S.L. 2018-146, ss. 3.1(a), (b), 6.1 92139fbbfecc0874baec38es -
Carolina, as published by the ) ]
— eleventh act in the lineage 91c9efe4a0d93eat
General Assembly
§ 162A-68(a) If, at any time subsequent to the creation of a district, there shall be filed with

the district board (i) a resolution of the governing body of a political subdivision
requesting inclusion in the district all or part of such political subdivision or (ii) a
petition signed by not less than fifty-one per centum (51%) of the qualified voters
resident within an unincorporated area requesting inclusion in the district such
unincorporated area, and if the district board shall favor the inclusion in the district of
such new territory, the district board shall notify the board or boards of commissioners
of the county or counties within which the district lies and shall file with the board
or boards of commissioners and with the Environmental Management Commission a
report setting forth the plans of the district for extending sewerage service to the new

territory. The report shall include:

(1) A map or maps of the district and adjacent territory showing the present and
proposed boundaries of the district; the existing major sewer interceptors and

outfalls; and the proposed extension of such interceptors and outfalls.

(2) A statement setting forth the plans of the district for extending sewerage

services to the territory proposed to be included, which plans shall:
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§ 162A-68(b)

§ 162A-68(c)

a.Provide for extending sewerage service to the territory included on substantially the
same basis and in the same manner as such services are provided within the rest of

the district prior to inclusion of the new territory.

b.Set forth a proposed time schedule for extending sewerage service to the territory

proposed to be included.

c.Set forth the estimated cost of extending sewerage service to the territory proposed
to be included; the method by which the district proposes to finance the extension; the
outstanding existing indebtedness of the district, if any; and the valuation of assessable

property within the district and within the territory proposed to be included.

d.Contain a declaration of intent of the district board to conform with the plans set
forth in the report in extending sewerage services to the territory proposed to be
included; and a certification by the chairman of the district board to the effect that

the matters and things set forth in the report are true to his knowledge or belief.

The board or boards of commissioners, through the chairmen thereof, shall thereupon
request that a representative of the Environmental Management Commission hold
a joint public meeting with the board or boards of commissioners concerning the
inclusion of a political subdivision or an unincorporated area in the district. The
chairman of the Environmental Management Commission and the chairman or
chairmen of the board or boards of commissioners shall name a time and place within
the district at which the public hearing shall be held. The chairman or chairmen
of the board or boards of commissioners shall give prior notice of such hearing by
posting a notice at the courthouse door of the county or counties at least 30 days
prior to the hearing and also by publication at least once a week for four successive
weeks in a newspaper having general circulation in the district and in any such
political subdivision or unincorporated area, the first publication to be at least 30
days prior to such hearing. In the event all matters pertaining to the inclusion of such
political subdivision or unincorporated area cannot be included at such hearing, such
hearing may be continued to a time and place within the district determined by the
board or boards of commissioners with the concurrence of the representative of the

Environmental Management Commission.

If, after such hearing, the Environmental Management Commission and the board or
boards of commissioners shall determine that the inclusion of the political subdivision
or unincorporated area in the district will preserve and promote the public health and
welfare, the Environmental Management Commission shall adopt a resolution to that

effect, defining the boundaries of the district, including the political subdivision or
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§ 162A-68(d)

§ 162A-68(e)

§ 162A-68(f)

unincorporated area which has filed a resolution or petition as provided for in this
section, and declaring such political subdivision or unincorporated area to be included

in the district.

If, at or prior to such public hearing, there shall be filed with the district board a
petition, signed by not less than ten per centum (10%) of the qualified voters residing
in the district, requesting an election to be held therein on the question of including
the political subdivision or unincorporated area, the district board shall certify a copy
of such petition to the board or boards of commissioners, and the board or boards of
commissioners shall request the county board or boards of elections to submit such
question to the qualified voters within the district in accordance with G.S. 163-287
and the other applicable provisions of Chapter 163 of the General Statutes; provided,
that the election shall not be held unless the Environmental Management Commission
has adopted a resolution approving the inclusion of the political subdivision or

unincorporated area in the district.

Notice of such election, which shall contain a statement of the boundaries of the
territory proposed to be included in the district and the boundaries of the district
after inclusion, shall be given by publication once a week for three successive weeks
in a newspaper or newspapers having general circulation within the district, the first

publication to be at least 30 days prior to the election.

Notice of the resolution of the Environmental Management Commission, or in the
event that an election pursuant to this section is held, notice of the results of the
election, approving the inclusion of the political subdivision or unincorporated area

within the district shall be published as provided in G.S. 162A-66.

Any action or proceeding in any court to set aside a resolution of the Environmental
Management Commission or an election approving the inclusion of a political
subdivision or unincorporated area within a district or to obtain any other relief upon
the ground that such resolution or election or any proceeding or action taken with
respect to the inclusion of the political subdivision or unincorporated area within the
district is invalid, must be commenced within 30 days after the first publication of the
notice. After the expiration of such period of limitation, no right of action or defense
founded upon the invalidity of the resolution or the election or the inclusion of the
political subdivision or unincorporated area in the district shall be asserted, nor shall

the validity of the resolution or the election or the inclusion of the political subdivision
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or unincorporated area be open to question in any court upon any ground whatever,

except in an action or proceeding commenced within such period.

§ 162A-68(g) Any political subdivision or unincorporated area included within an existing district
by resolution of the Environmental Management Commission or by such resolution

and election shall be subject to all debts of the district.

§ 162A-68(h) The annexation by a city or town within a metropolitan sewerage district of an area
lying outside such district shall not be construed as the inclusion within the district
of an additional political subdivision or unincorporated area within the meaning of
the provisions of this section; but any such areas so annexed shall become a part of

the district and shall be subject to all debts thereof.

§ 162A-68(i) Immediately following the inclusion of any additional political subdivision within an
existing district, members representing such additional political subdivision shall be

appointed to the district board in the manner provided in this section:

(1) Any additional unincorporated area that is included within an existing district
shall be represented by the members representing the county in which the

unincorporated area lies as follows:

a.Ifinclusion of the additional unincorporated area extends the district into more than
one county, members representing the unincorporated area in the new county shall
be appointed immediately following the inclusion of the additional area. Upon the
inclusion of the additional area, the board members appointed in accordance with
G.S. 162A-67(a)(1) or G.S. 162A-67(a)(1a) shall continue to serve on the district board.
The board of commissioners of the county in which the largest portion of the district
lies shall appoint qualified voters residing in the county and district as their successors
such that the county in which the largest portion of the district lies shall always have
three members on the district board. The board of commissioners of the county in
which the lesser portion of the district lies shall appoint to the district board two
qualified voters residing in the county and district to serve a term of three years and
shall appoint qualified voters residing in the county and district as their successors
such that the county in which the lesser portion of the district lies shall always have
two members on the district board. For purposes of this subdivision, the county in
which the largest portion and lesser portion of the district lies shall be determined
with reference to the land area of the district lying within the county as a percentage
of land area of the entire district at the time such appointment or reappointment is

made.
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§ 162A-68(j)

END OF SECTION TEXT

APPARATUS |
11 ACTS

b.If the inclusion of the additional unincorporated area has the effect of changing the
county in which the largest portion of the district lies, new members representing the
county comprising the larger portion of the district shall be appointed in accordance
with G.S. 162A-67(a)(2) immediately following the inclusion, and no reappointment
shall be made by the county in which the lesser portion of the district lies upon
expiration of the first term of a member representing that county following the
inclusion.

(12)  Notwithstanding subdivision (1) of this subsection, when the territory of the

district is expanding into new territory, any county without representation on
the district board shall be represented by three additional members who are
qualified voters residing within the new territory, appointed by the county

board of commissioners governing the new territory.

(2) Except as otherwise provided in this subsection, following the inclusion of
any additional political subdivision within an existing district, the political
subdivisions added shall appoint members to the district board in accordance
with G.S. 162A-67(a)(4) only if the governing body of the political subdivision
owns or operates a public system for the collection of wastewater at the time

of such appointment.

The terms of office of the members first appointed under subsection (i) of this
section to represent such additional political subdivision or area may be varied for
a period not to exceed six months from the terms provided for in G.S. 162A-67, so
that the appointment of successors to such members may more nearly coincide with
the appointment of successors to members of the existing board; and all successor

members shall be appointed for the terms provided for in G.S. 162A-67.

APPARATUS FOLLOWS — DERIVED, NOT ENACTED

Amendment lineage

The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.

1961 1990 2018
TICK HEIGHT = ACTS IN THAT YEAR DASHED = RECODIFICATION, NOT AMENDMENT
Ne YEAR ACT CHARACTER
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1973
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1973

1977

1977
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2017
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c.795,s.5
c.512,s5. 3
c. 822, 5. 4
c.1262,s.23

c.764,s.2

1991 (Reg. Sess., 1992), c. 954, s. 1

S.L.2012-203,s. 3

S.L. 2013-381, s. 10.30

S.L.2017-26, s. 1

S.L.2017-6,s. 3

S.L. 2018-146, ss. 3.1(a), (b), 6.1
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AMENDED

AMENDED

AMENDED
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AMENDED

AMENDED

AMENDED

AMENDED

AMENDED

Every G.S. cross-reference appearing in the text of this section, in order of first
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appearance. Nothing is characterized; the operative language is quoted from the section

itself.

REFERENCE

APPEARS IN

OPERATIVE LANGUAGE IN THIS SECTION

G.S. 163-287

G.S. 162A-66

G.S. 162A-67(a)(1)
G.S. 162A-67(a)(1a)
G.S. 162A-67(2)(2)

G.S. 162A-67(a)(4)

G.S. 162A-67
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"within the district in accordance with"

"shall be published as provided in"

"board members appointed in accordance with"

"in accordance with G.S. 162A-67(a)(1) or"

"shall be appointed in accordance with"

"the district board in accordance with"

"from the terms provided for in"
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Citation

FULL SECTION

N.C. Gen. Stat. § 162A-68 (2018).

PINPOINT

N.C. Gen. Stat. § 162A-68(a) (2018).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.

COLOPHON

Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.
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