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CHAPTER 160D

.

ARTICLE 9 - REGULATION OF PARTICULAR USES AND AREAS

N.C.G.S. § 160D-938.
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A city shall not adopt or enforce any ordinance, rule, regulation, or resolution that
regulates the design, engineering, construction, installation, or operation of any small
wireless facility located in an interior structure or upon the site of any stadium or
athletic facility. This subsection does not apply to a stadium or athletic facility owned
or otherwise controlled by the city. This subsection does not prohibit the enforcement

of applicable codes.

Nothing contained in this Part shall amend, modify, or otherwise affect any easement
between private parties. Any and all rights for the use of a right-of-way are subject to

the rights granted pursuant to an easement between private parties.

Except as provided in this Part or otherwise specifically authorized by the General
Statutes, a city may not adopt or enforce any regulation on the placement or
operation of communications facilities in the rights-of-way of State-maintained
highways or city rights-of-way by a provider authorized by State law to operate in the
rights-of-way of State-maintained highways or city rights-of-way and may not regulate

any communications services.

Exceptas provided in this Part or specifically authorized by the General Statutes, a city
may not impose or collect any tax, fee, or charge to provide a communications service

over a communications facility in the right-of-way.

The approval of the installation, placement, maintenance, or operation of a small

wireless facility pursuant to this Part does not authorize the provision of any
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communications services or the installation, placement, maintenance, or operation of
any communications facility, including a wireline backhaul facility, other than a small
wireless facility, in the right-of-way. (2019-111, s. 2.4; 2020-3, s. 4.33(a); 2020-25, s. 51(a),
(b), (d).)
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