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CHAPTER 160D

e d

ARTICLE 4 - ADMINISTRATION, ENFORCEMENT, AND APPEALS

N.C.G.S. § 160D-405.

Appeals of administrative decisions.
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Appeals. - Except as provided in G.S. 160D-1403.1, appeals of administrative decisions
made by the staff under this Chapter shall be made to the board of adjustment unless a
different board is provided or authorized otherwise by statute or an ordinance adopted
pursuant to this Chapter. If this function of the board of adjustment is assigned to
any other board pursuant to G.S. 160D-302(b), that board shall comply with all of the
procedures and processes applicable to a board of adjustment hearing appeals. Appeal
of a decision made pursuant to an erosion and sedimentation control regulation, a
stormwater control regulation, or a provision of the housing code shall not be made
to the board of adjustment unless required by a local government ordinance or code
provision. Appeals of administrative decisions on subdivision plats shall be made as
provided in G.S. 160D-1403.

Standing. - Any person who has standing under G.S. 160D-1402(c) or the local
government may appeal an administrative decision to the board. An appeal is taken by
filing a notice of appeal with the local government clerk or a local government official

designated by ordinance. The notice of appeal shall state the grounds for the appeal.

Repealed by Session Laws 2020-25, s. 10, effective June 19, 2020.

Time to Appeal. - The owner or other party has 30 days from receipt of the written
notice of the determination within which to file an appeal. Any other person with
standing to appeal has 30 days from receipt from any source of actual or constructive
notice of the determination within which to file an appeal. In the absence of evidence

to the contrary, notice given pursuant to G.S. 160D-403(b) by first-class mail is deemed
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received on the third business day following deposit of the notice for mailing with the

United States Postal Service.

Record of Decision. - The official who made the decision shall transmit to the board
all documents and exhibits constituting the record upon which the decision appealed
from is taken. The official shall also provide a copy of the record to the appellant and
to the owner of the property that is the subject of the appeal if the appellant is not the

owner.

Stays. - An appeal of a notice of violation or other enforcement order to the board
of adjustment and any subsequent appeal in accordance with G.S. 160D-1402 stays
enforcement of the action appealed from and accrual of any fines assessed during the
pendency of the appeal or during the pendency of any civil proceeding authorized
by law or related appeal. If, however, the official who made the decision certifies to
the board after notice of appeal has been filed that, because of the facts stated in
an affidavit, a stay would cause imminent peril to life or property or, because the
violation is transitory in nature, a stay would seriously interfere with enforcement of
the development regulation, then enforcement proceedings are not stayed except by
a restraining order, which may be granted by a court. If enforcement proceedings are
not stayed, the appellant may file with the official a request for an expedited hearing of
the appeal, and the board shall meet to hear the appeal within 15 days after the request
is filed.

Notwithstanding any other provision of this section, appeals of decisions granting
a development approval or otherwise affirming that a proposed use of property is
consistent with the development regulation does not stay the further review of an
application for development approvals to use the property; in these situations, the
appellant or local government may request and the board may grant a stay of a final
decision of development approval applications, including building permits affected by

the issue being appealed.

Alternative Dispute Resolution. - The parties to an appeal that has been made under
this section may agree to mediation or other forms of alternative dispute resolution.
The development regulation may set standards and procedures to facilitate and

manage voluntary alternative dispute resolution.
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No Estoppel. - G.S. 160D-1403.2, limiting a local government's use of the defense of
estoppel, applies to proceedings under this section. (2019-111, s. 2.4; 2020-3, s. 4.33(a);
2020-25, ss. 10, 50(b), 51(a), (b), (d); 2022-62, s. 59(a).)
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Authorities referenced

Every G.S. cross-reference appearing in the text of this section, in order of first

appearance. Nothing is characterized; the operative language is quoted from the section
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N.C. Gen. Stat. § 160D-405 (2026).

PINPOINT

N.C. Gen. Stat. § 160D-405(a) (2026).
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COLOPHON
Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.
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