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Availability fees for solid waste disposal
facilities; collection of any solid waste fees.
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§ 160A-314.1(a)

§ 160A-314.1(al)

A city may impose a fee for the collection of solid waste. The fee may not exceed the

costs of collection.

A city may impose a fee for the use of a disposal facility provided by the city. Except
as provided in this subsection, the fee for use may not exceed the cost of operating the
facility. The fee may exceed those costs if the city enters into a contract with another
local government located within the State to accept the other local government's solid
waste and the city by ordinance levies a surcharge on the fee. The fee authorized by this
paragraph may only be used to cover the costs of operating the facility. The surcharge
authorized by this paragraph may be used for any purpose for which the city may
appropriate funds. A fee under this paragraph may be imposed only on those who use
the facility. The fee for use may vary based on the amount, characteristics, and form

of recyclable materials present in solid waste brought to the facility for disposal.

In addition to a fee that a city may impose for collecting solid waste or for using
a disposal facility, a city may impose a fee for the availability of a disposal facility
provided by the city. A fee for availability may not exceed the cost of providing the
facility and may be imposed on all improved property in the city that benefits from
the availability of the facility. A city may not impose an availability fee on property
whose solid waste is collected by a county, a city, or a private contractor for a fee if
the fee imposed by a county, a city, or a private contractor for the collection of solid
waste includes a charge for the availability and use of a disposal facility provided by

the city. Property served by a private contractor who disposes of solid waste collected
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from the property in a disposal facility provided by a private contractor that provides
the same services as those provided by the city disposal facility is not considered to
benefit from a disposal facility provided by the city and is not subject to a fee imposed
by the city for the availability of a disposal facility provided by the city. To the extent
that the services provided by the city disposal facility differ from the services provided
by the disposal facility provided by a private contractor in the same city, the city may
charge an availability fee to cover the costs of the additional services provided by the

city disposal facility.

In determining the costs of providing and operating a disposal facility, a city may
consider solid waste management costs incidental to a city's handling and disposal of
solid waste at its disposal facility. A fee for the availability or use of a disposal facility
may be based on the combined costs of the different disposal facilities provided by the
city.

A city may adopt an ordinance providing that any fee imposed under subsection (a)
or under G.S. 160A-314 for collecting or disposing of solid waste may be billed with
property taxes, may be payable in the same manner as property taxes, and, in the case
of nonpayment, may be collected in any manner by which delinquent personal or real
property taxes can be collected. If an ordinance states that delinquent fees can be
collected in the same manner as delinquent real property taxes, the fees are a lien on

the real property described on the bill that includes the fee.
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Amendment lineage

The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.
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