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ARTICLE 53 - MOTION TO SUPPRESS EVIDENCE

N.C.G.S. § 15A-980.

Right to suppress use of certain prior
convictions obtained in violation of right to

counsel.

SOURCE LAST AMENDMENT IN THIS RETRIEVED SOURCE FINGERPRINT
TEXT
General Statutes of North ) ) 21 September 2026, 03:44 UTC ~ afb5b452c372b6d61f7c8aet -
. . c.513, 5.1 — first act in the 0a0537ebe9f128bdbf857343 -
Carolina, as published by the .
lineage 5cff7d50bed0fe10

General Assembly

§ 15A-980(a)

§ 15A-980(b)

§ 15A-980(c)

A defendant has the right to suppress the use of a prior conviction that was obtained
in violation of his right to counsel if its use by the State is to impeach the defendant

or if its use will:

(1) Increase the degree of crime of which the defendant would be guilty; or
(2) Result in a sentence of imprisonment that otherwise would not be imposed; or
(3) Result in a lengthened sentence of imprisonment.

A defendant who has grounds to suppress the use of a conviction in evidence at a trial
or other proceeding as set forth in (a) must do so by motion made in accordance with
the procedure in this Article. A defendant waives his right to suppress use of a prior

conviction if he does not move to suppress it.

When a defendant has moved to suppress use of a prior conviction under the terms
of subsection (a), he has the burden of proving by the preponderance of the evidence
that the conviction was obtained in violation of his right to counsel. To prevail, he
must prove that at the time of the conviction he was indigent, had no counsel, and
had not waived his right to counsel. If the defendant proves that a prior conviction
was obtained in violation of his right to counsel, the judge must suppress use of the
conviction at trial or in any other proceeding if its use will contravene the provisions

of subsection (a).
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