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CHAPTER 15A

. d

ARTICLE 52 - MOTIONS PRACTICE

N.C.G.S. § 15A-954.

Motion to dismiss - Grounds applicable
to all criminal pleadings; dismissal of
proceedings upon death of defendant.

SOURCE LAST AMENDMENT IN THIS RETRIEVED SOURCE FINGERPRINT
TEXT
General Statutes of North . . 21 September 2026, 04:56 UTC 5193f0eb0d21ddScadc2c8f3 -
. . c. 1286, s. 1 — first act in the 3596a39f5db304893e9ae6d -
Carolina, as published by the ]
lineage 419adef4ec318d40
General Assembly
§ 15A-954(a) The court on motion of the defendant must dismiss the charges stated in a criminal
STATUTE OF 1 1f 1 3 o
SIATUTE OF pleading if it determines that:

)

(5)

(8)

The statute alleged to have been violated is unconstitutional on its face or as

applied to the defendant.
The statute of limitations has run.

The defendant has been denied a speedy trial as required by the Constitution
of the United States and the Constitution of North Carolina.

The defendant's constitutional rights have been flagrantly violated and there is
such irreparable prejudice to the defendant's preparation of his case that there

is no remedy but to dismiss the prosecution.
The defendant has previously been placed in jeopardy of the same offense.

The defendant has previously been charged with the same offense in another
North Carolina court of competent jurisdiction, and the criminal pleading

charging the offense is still pending and valid.

An issue of fact or law essential to a successful prosecution has been previously

adjudicated in favor of the defendant in a prior action between the parties.

The court has no jurisdiction of the offense charged.
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(©) The defendant has been granted immunity by law from prosecution.

(10) " The pleading fails to charge an offense as provided in G.S. 15A-924(e).

N.C.G.S. § 15A-954

Upon suggestion to the court that the defendant has died, the court upon determining

that the defendant is dead must dismiss the charges.

A motion to dismiss for the reasons set out in subsection (a) may be made at any time.

APPARATUS FOLLOWS — DERIVED, NOT ENACTED

Amendment lineage

The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.

1973
TICK HEIGHT = ACTS IN THAT YEAR DASHED = RECODIFICATION, NOT AMENDMENT

N2 YEAR ACT CHARACTER

1974

01 1973 c.1286,s. 1 SEE

Authorities referenced

Every G.S. cross-reference appearing in the text of this section, in order of first

appearance. Nothing is characterized; the operative language is quoted from the section

itself.
REFERENCE APPEARS IN OPERATIVE LANGUAGE IN THIS SECTION
G.S. 15A-924(e) (@)(10) "charge an offense as provided in"
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Citation

FULL SECTION

N.C. Gen. Stat. § 15A-954 (1973).

PINPOINT

N.C. Gen. Stat. § 15A-954(a) (1973).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.

COLOPHON

Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.
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