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CHAPTER 15A

.

ARTICLE 49 - PLEADINGS AND JOINDER

N.C.G.S. § 15A-927.

Severance of offenses; objection to joinder
of defendants for trial.
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Timeliness of Motion; Waiver; Double Jeopardy.

)

A defendant's motion for severance of offenses must be made before trial as

provided in G.S. 15A-952, except as provided in G.S. 15A-953, and except that a
motion for severance may be made before or at the close of the State's evidence
if based upon a ground not previously known. Any right to severance is waived

if the motion is not made at the appropriate time.

If a defendant's pretrial motion for severance is overruled, he may renew the
motion on the same grounds before or at the close of all the evidence. Any right

to severance is waived by failure to renew the motion.

Unless consented to by the defendant, a motion by the prosecutor for severance

of offenses may be granted only prior to trial.

If a motion for severance of offenses is granted during the trial, a motion by the

defendant for a mistrial must be granted.

Severance of Offenses. - The court, on motion of the prosecutor or on motion of the

defendant, must grant a severance of offenses whenever:

ey

If before trial, it is found necessary to promote a fair determination of the

defendant's guilt or innocence of each offense; or
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(2) If during trial, upon motion of the defendant or motion of the prosecutor
with the consent of the defendant, it is found necessary to achieve a fair
determination of the defendant's guilt or innocence of each offense. The
court must consider whether, in view of the number of offenses charged and
the complexity of the evidence to be offered, the trier of fact will be able to

distinguish the evidence and apply the law intelligently as to each offense.

Objection to Joinder of Charges against Multiple Defendants for Trial; Severance.

(1) When a defendant objects to joinder of charges against two or more defendants
for trial because an out-of-court statement of a codefendant makes reference
to him but is not admissible against him, the court must require the prosecutor

to select one of the following courses:
a.A joint trial at which the statement is not admitted into evidence; or

b.A joint trial at which the statement is admitted into evidence only after all references
to the moving defendant have been effectively deleted so that the statement will not

prejudice him; or
c.A separate trial of the objecting defendant.

(2) The court, on motion of the prosecutor, or on motion of the defendant other
than under subdivision (1) above must deny a joinder for trial or grant a

severance of defendants whenever:

a.If before trial, it is found necessary to protect a defendant's right to a speedy trial, or
it is found necessary to promote a fair determination of the guilt or innocence of one

or more defendants; or

b.If during trial, upon motion of the defendant whose trial is to be severed, or motion
of the prosecutor with the consent of the defendant whose trial is to be severed, it
is found necessary to achieve a fair determination of the guilt or innocence of that

defendant.

3) The court may order the prosecutor to disclose, out of the presence of the
jurors, any statements made by the defendants which he intends to introduce
in evidence at the trial when that information would assist the court in ruling
on an objection to joinder of defendants for trial or a motion for severance of

defendants.
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Failure to Prove Grounds for Joinder of Defendants for Trial. - If a defendant moves

for severance at the conclusion of the State's case or of all the evidence, and there is

not sufficient evidence to support the allegation upon which the moving defendant

was joined for trial with the other defendant or defendants, the court must grant a

severance if, in view of this lack of evidence, severance is found necessary to achieve

a fair determination of that defendant's guilt or innocence.

Severance on Motion of Court. - The court may order a severance of offenses before

trial or deny the joinder of defendants for trial if a severance or denial of joinder could

be obtained on motion of a defendant or the prosecutor.

APPARATUS FOLLOWS — DERIVED, NOT ENACTED

Amendment lineage

The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.

1973 1974 1975
TICK HEIGHT = ACTS IN THAT YEAR  DASHED = RECODIFICATION, NOT AMENDMENT
Ne YEAR ACT CHARACTER
01 1973 c.1286,s. 1 SR
02 1975 c. 166, s. 27 s
Authorities referenced
Every G.S. cross-reference appearing in the text of this section, in order of first
appearance. Nothing is characterized; the operative language is quoted from the section
itself.
REFERENCE APPEARS IN OPERATIVE LANGUAGE IN THIS SECTION
G.S. 15A-952 (@)1) "made before trial as provided in"
G.S. 15A-953 @) "G.S. 15A-952, except as provided in"
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N.C. Gen. Stat. § 15A-927 (1975).

PINPOINT

N.C. Gen. Stat. § 15A-927(a) (1975).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.
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Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.
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