NORTH CAROLINA GENERAL STATUTES N.C.G.S. § 15A-922

CHAPTER 15A

e d

ARTICLE 49 - PLEADINGS AND JOINDER

N.C.G.S. § 15A-922,

Use of pleadings in misdemeanor cases

generally.

SOURCE LAST AMENDMENT IN THIS RETRIEVED SOURCE FINGERPRINT
TEXT
General Statutes of North ) 21 September 2026,03:11 UTC da637794c295af577c0920b6 -
. . c. 689, s. 6 — fourth act in the 9chBbf7abb0440867fdbcf18 -
Carolina, as published by the .
lineage 73dbdb074ef1765b
General Assembly
§ 15A-922(a) Process as Pleadings. - The citation, criminal summons, warrant for arrest, or

magistrate's order serves as the pleading of the State for a misdemeanor prosecuted

in the district court, unless the prosecutor files a statement of charges, or there is

objection to trial on a citation. When a statement of charges is filed it supersedes all

previous pleadings of the State and constitutes the pleading of the State.

§ 15A-922(b) Statement of Charges.

1)

(3)

§ 15A-922(c)

A statement of charges is a criminal pleading which charges a misdemeanor. It

must be signed by the prosecutor who files it.

Upon appropriate motion, a defendant is entitled to a period of at least three
working days for the preparation of his defense after a statement of charges

is filed, or the time the defendant is first notified of the statement of charges,
whichever is later, unless the judge finds that the statement of charges makes

no material change in the pleadings and that no additional time is necessary.

If the judge rules that the pleadings charging a misdemeanor are insufficient
and a prosecutor is permitted to file a statement of charges pursuant to
subsection (e), the order of the judge must allow the prosecutor three working
days, unless the judge determines that a longer period is justified, in which

to file the statement of charges, and must provide that the charges will be

dismissed if the statement of charges is not filed within the period allowed.
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§ 15A-922(d)

§ 15A-922(e)

§ 15A-922(f)

§ 15A-922(g)

§ 15A-922(h)

END OF SECTION TEXT

APPARATUS |
4 ACTS

Objection to Trial on Citation. - A defendant charged in a citation with a criminal of -
fense may by appropriate motion require that the offense be charged in a new pleading.
The prosecutor must then file a statement of charges unless it appears that a criminal
summons or a warrant for arrest should be secured in order to insure the attendance

of the defendant, and in addition serve as the new pleading.

Statement of Charges upon Determination of Prosecutor. -The prosecutor may file a
statement of charges upon his own determination at any time prior to arraignment in
the district court. It may charge the same offenses as the citation, criminal summons,

warrant for arrest, or magistrate's order or additional or different offenses.

Objection to Sufficiency of Criminal Summons; Warrant for Arrest or Magistrate's
Order as Pleading. - If the defendant by appropriate motion objects to the sufficiency
of a criminal summons, warrant for arrest, or magistrate's order as a pleading, at the
time of or after arraignment in the district court or upon trial de novo in the superior
court, and the judge rules that the pleading is insufficient, the prosecutor may file a
statement of charges, but a statement of charges filed pursuant to this authorization

may not change the nature of the offense.

Amendment of Pleadings prior to or after Final Judgment. - A statement of charges,
criminal summons, warrant for arrest, citation, or magistrate's order may be amended
at any time prior to or after final judgment when the amendment does not change the

nature of the offense charged.

Pleadings When Misdemeanor Prosecution Initiated in Superior Court. - When the
prosecution of a misdemeanor is initiated in the superior court as permitted by G.S.

7A-271, the prosecution must be upon information or indictment.
Allegations in Superior Court of Prior Convictions. - When charges in the district
court involve allegations of prior convictions and there is an appeal to the superior

court for trial de novo, a statement of charges must be filed in the superior court to

charge the offense in the manner provided in G.S. 15A-928.

APPARATUS FOLLOWS — DERIVED, NOT ENACTED

Amendment lineage
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The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.

1973 1979 1985
TICK HEIGHT = ACTS IN THAT YEAR DASHED = RECODIFICATION, NOT AMENDMENT

N2 YEAR ACT CHARACTER

oL 1973 c. 1286, 5. 1 ENACTED

02 1975 c. 166, 5. 27 AMENDED

03 1979 €. 770 AMENDED

o4 1985 c. 689, 5.6 AMENDED

APPARATUS II
2 AUTHORITIES

Authorities referenced

Every G.S. cross-reference appearing in the text of this section, in order of first

appearance. Nothing is characterized; the operative language is quoted from the section

itself.

REFERENCE APPEARS IN OPERATIVE LANGUAGE IN THIS SECTION

G.S. 7A-271 ® "the superior court as permitted by"

G.S. 15A-928 (h) "offense in the manner provided in"
APPARATUS Il g g

Citation

FULL SECTION

N.C. Gen. Stat. § 15A-922 (1985).

PINPOINT

N.C. Gen. Stat. § 15A-922(a) (1985).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.
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COLOPHON
Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.

HISTORY PARENTHETICAL, AS PRINTED BY THE STATE
(1973, c. 1286, s. 1; 1975, c. 166, s. 27; 1979, c. 770; 1985, c. 689, s. 6.)
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