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CHAPTER 15A

e d

ARTICLE 36 - SPECIAL CRIMINAL PROCESS FOR ATTENDANCE OF DEFENDANTS

N.C.G.S. § 15A-711.

Securing

attendance of criminal

defendants confined in institutions within

the State;

requiring prosecutor to proceed.
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General Assembly

§ 15A-711(a)

§ 15A-711(b)

§ 15A-711(c)

When a criminal defendant is confined in a penal or other institution under the
control of the State or any of its subdivisions and his presence is required for trial, the
prosecutor may make written request to the custodian of the institution for temporary
release of the defendant to the custody of an appropriate law-enforcement officer who
must produce him at the trial. The period of the temporary release may not exceed
60 days. The request of the prosecutor is sufficient authorization for the release, and

must be honored, except as otherwise provided in this section.

If the defendant whose presence is sought is confined pursuant to another criminal
proceeding in a different prosecutorial district as defined in G.S. 7A-60, the defendant
and the prosecutor prosecuting the other criminal action must be given reasonable
notice and opportunity to object to the temporary release. Objections must be heard
by a superior court judge having authority to act in criminal cases in the superior court
district or set of districts as defined in G.S. 7A-41.1 in which the defendant is confined,

and he must make appropriate orders as to the precedence of the actions.

A defendant who is confined in an institution in this State pursuant to a criminal
proceeding and who has other criminal charges pending against him may, by written
request filed with the clerk of the court where the other charges are pending, require
the prosecutor prosecuting such charges to proceed pursuant to this section. A copy of

the request must be served upon the prosecutor in the manner provided by the Rules
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§ 15A-711(d)

END OF SECTION TEXT
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of Civil Procedure, G.S. 1A-1, Rule 5(b). If the prosecutor does not proceed pursuant

to subsection (a) within six months from the date the request is filed with the clerk,

the charges must be dismissed.

Detainer. -

)

When a criminal defendant is imprisoned in this State pursuant to prior
criminal proceedings, the clerk upon request of the prosecutor, must transmit
to the custodian of the institution in which he is imprisoned, a copy of the
charges filed against the defendant and a detainer directing that the prisoner
be held to answer to the charges made against him. The detainer must contain

a notice of the prisoner's right to proceed pursuant to G.S. 15A-711(c).

Upon receipt of the charges and the detainer, the custodian must immediately
inform the prisoner of its receipt and furnish him copies of the charges and the

detainer, must explain to him his right to proceed pursuant to G.S. 15A-711(c).

The custodian must notify the clerk who transmitted the detainer of the
defendant's impending release at least 30 days prior to the date of release. The
notice must be given immediately if the detainer is received less than 30 days
prior to the date of release. The clerk must direct the sheriff to take custody
of the defendant and produce him for trial. The custodian must release the
defendant to the custody of the sheriff, but may not hold the defendant in

confinement beyond the date on which he is eligible for release.

A detainer may be withdrawn upon request of the prosecutor, and the clerk

must notify the custodian, who must notify the defendant.

APPARATUS FOLLOWS — DERIVED, NOT ENACTED

Amendment lineage

The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.

1949 1969 1989
TICK HEIGHT = ACTS IN THAT YEAR DASHED = RECODIFICATION, NOT AMENDMENT

N2 YEAR ACT CHARACTER

01 1949 c. 303 SRS
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02 1953 c. 603 AMENDED
03 1957 c.349,5.10 AMENDED
o4 1957 c.1067,ss. 1,2 AMENDED
08 1967 c. 996, ss. 13, 15 AMENDED
06 1973 c. 1286, 5. 1 AMENDED
o7 1975 c. 166, 5. 27 AMENDED
08 1979 c.107,s.1 AMENDED
L) 1979 1987 (Reg. Sess., 1988), c. 1037, s. 61 AMENDED
10 1989 c.688,s.3 AMENDED
oS Authorities referenced

Every G.S. cross-reference appearing in the text of this section, in order of first

appearance. Nothing is characterized; the operative language is quoted from the section

itself.

REFERENCE

APPEARS IN

OPERATIVE LANGUAGE IN THIS SECTION

G.S. 7A-60
G.S.7A-411
G.S. 1A-1

G.S. 15A-711(c)

APPARATUS 111

Citation

FULL SECTION

N.C. Gen. Stat. § 15A-711 (1989).

PINPOINT

N.C. Gen. Stat. § 15A-711(a) (1989).

"different prosecutorial district as defined in"
"set of districts as defined in"
"by the Rules of Civil Procedure,”

"prisoner's right to proceed pursuant to"

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.
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COLOPHON
Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.

HISTORY PARENTHETICAL, AS PRINTED BY THE STATE
(1949, c. 303; 1953, c. 603; 1957, c. 349, s. 10; c. 1067, ss. 1, 2; 1967, c. 996, ss. 13, 15; 1973, c. 1286, s. 1; 1975, c. 166, s. 27;
1979, c. 107, s. 1; 1987 (Reg. Sess., 1988), c. 1037, s. 61; 1989, c. 688, s. 3.)
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