NORTH CAROLINA GENERAL STATUTES N.C.G.S. § 15A-533

.

CHAPTER 15A
ARTICLE 26 - BAIL

N.C.G.S. § 15A-533.

Right to pretrial release in capital and
noncapital cases.

SOURCE LAST AMENDMENT IN THIS RETRIEVED SOURCE FINGERPRINT
TEXT
General Statutes of North 21 September 2026, 05:11 UTC b184f6f4606eda1860ah15b4 -
3 3 S.L. 2025-97, 5. 5.3(b) — b8ebe53c5554dd34alblage -
Carolina, as published by the . !
eleventh act in the lineage €e73a38af9df9674
General Assembly
§ 15A-533(a) A defendant charged with any crime, whether capital or noncapital, who is alleged to

have committed this crime while still residing in or subsequent to his escape or during
an unauthorized absence from involuntary commitment in a mental health facility
designated or licensed by the Department of Health and Human Services, and whose
commitment is determined to be still valid by the judge or judicial officer authorized to
determine pretrial release to be valid, has no right to pretrial release. In lieu of pretrial
release, however, the individual shall be returned to the treatment facility in which he
was residing at the time of the alleged crime or from which he escaped or absented
himself for continuation of his treatment pending the additional proceedings on the

criminal offense.

§ 15A-533(b) A judge shall determine in the judge's discretion whether a defendant charged with
REBUTIABLE any of the following crimes may be released before trial:

1) G.S. 14-17 (First or second degree murder) or an attempt to commit first or

second degree murder.
(@) G.S. 14-27.21 (First degree forcible rape).
©) G.S. 14-27.22 (Second degree forcible rape).
() G.S. 14-27.23 (Statutory rape of a child by an adult).
(5) G.S. 14-27.24 (First degree statutory rape).
(6) G.S. 14-27.25 (Statutory rape of person who is 15 years of age or younger).
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§ 15A-533(b1)

7) G.S. 14-27.26 (First degree forcible sexual offense).
(8) G.S. 14-27.27 (Second degree forcible sexual offense).
(©) G.S. 14-27.28 (Statutory sexual offense with a child by an adult).

(10)  G.S.14-27.29 (First degree statutory sexual offense).

(I1) G.S.14-27.30 (Statutory sexual offense with a person who is 15 years of age or
younger).

(12)  G.S.14-32(a) (Assault witha deadly weapon with intent to kill inflicting serious
injury).

(13)  G.S.14-34.1 (Discharging certain barreled weapons or a firearm into occupied
property).

(14)

G.S. 14-39 (First or second degree kidnapping).

(1) G.S.14-43.11 (Human trafficking).

(16)  First degree burglary pursuant to G.S. 14-51.
(A7) First degree arson pursuant to G.S. 14-58.
(18)

G.S. 14-87 (Robbery with firearms or other dangerous weapons).

There shall be a rebuttable presumption that no condition of release will reasonably
assure the appearance of the person as required and the safety of the community for a
defendant charged with a crime listed under any of the subdivisions of this subsection.
However, if the judge determines that release is warranted for a defendant charged
with a crime listed under any of the subdivisions of this subsection, the judge shall set

conditions of pretrial release in accordance with G.S. 15A-534.

A defendant charged with a noncapital offense that is not listed under any of the
subdivisions of this subsection, must otherwise have conditions of pretrial release

determined, in accordance with G.S. 15A-534.

(Effective December 1, 2026 - see editor’s note.) If a defendant is (i) charged with
a violent offense and, after a search of the court records for the defendant, the
judicial official determines that the defendant has previously been subject to an order
of involuntary commitment, pursuant to Article 5 of Chapter 122C of the General
Statutes, within the prior three years, or (ii) charged with any offense and the judicial

official has reasonable grounds to believe the defendant is a danger to themselves or
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others, the judicial official shall set conditions of pretrial release in accordance with

this Article and shall issue an order that includes all of the following:

(1) Require the defendant to receive an initial examination by a commitment
examiner, as defined in G.S. 122C-3, to determine if there are grounds to
petition for involuntary commitment of the defendant pursuant to Article
5 of Chapter 122C of the General Statutes. This examination shall comply
with and satisfy the requirements of the initial examination as provided in
G.S. 122C-263(c).

(2) Require the arresting officer to immediately transport, or cause to be
transported by an officer of the arresting officer's agency, the defendant
to a hospital emergency department or other crisis facility with certified
commitment examiners for the initial examination. If the defendant has met
all other conditions of pretrial release, the transporting officer may release the
defendant after the initial examination is conducted if one of the following

criteria is met:

a.No petition for involuntary commitment is filed pursuant to Article 5 of Chapter

122C of the General Statutes.

b.A petition for involuntary commitment is filed pursuant to Article 5 of Chapter 122C
of the General Statutes, but no custody order is issued pursuant to G.S. 122C-261.

(3) Require the commitment examiner, after conducting the initial examination, to

do one of the following:

a.Petition for involuntary commitment of the defendant pursuant to Article 5 of

Chapter 122C of the General Statutes, if there are grounds for that petition.

b.Provide written notice to the judicial official that entered the order for initial
examination that there are no grounds to petition for involuntary commitment of the

defendant.

(4) Provide that, except as provided in subdivision (5) of this subsection, whether
or not the defendant has met all other conditions of pretrial release, if a petition
for involuntary commitment is filed pursuant to Article 5 of Chapter 122C of
the General Statutes, the custody of the defendant shall be determined pursuant
to the provisions of that Article during the pendency of that petition and any

hearings and orders issued pursuant to that Article.
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§ 15A-533(c)

§ 15A-533(d)

REBUTTABLE
PRESUMPTION

§ 15A-533(e)

REBUTTABLE
PRESUMPTION

(5) Provide that if a defendant has not met all other conditions of pretrial release,
if one of the following criteria is met, the defendant shall be transported to
and held in the local confinement facility of the county where the conditions of

pretrial release were set until all conditions of pretrial release have been met:

a.A petition for involuntary commitment is not filed pursuant to Article 5 of Chapter

122C of the General Statutes.
b.A custody order is not issued pursuant to G.S. 122C-261.

c.Atany other time, the provisions of Article 5 of Chapter 122C of the General Statutes

would result in the release of the defendant.

A judge may determine in his discretion whether a defendant charged with a capital
offense may be released before trial. If he determines release is warranted, the judge

must authorize release of the defendant in accordance with G.S. 15A-534.

There shall be a rebuttable presumption that no condition of release will reasonably
assure the appearance of the person as required and the safety of the community if a

judicial official finds the following:

(1) There is reasonable cause to believe that the person committed an offense

involving trafficking in a controlled substance;

(2) The drug trafficking offense was committed while the person was on pretrial

release for another offense; and

(3) The person has been previously convicted of a Class A through E felony or
an offense involving trafficking in a controlled substance and not more than
five years has elapsed since the date of conviction or the person's release from

prison for the offense, whichever is later.

There shall be a rebuttable presumption that no condition of release will reasonably
assure the appearance of the person as required and the safety of the community, if a

judicial official finds all of the following:

(1) There is reasonable cause to believe that the person committed an offense for
the benefit of, at the direction of, or in association with, any criminal gang, as
defined in G.S. 14-50.16A(1).

(@) The offense described in subdivision (1) of this subsection was committed while

the person was on pretrial release for another offense.
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§ 15A-533(f)

REBUTTABLE
PRESUMPTION

§ 15A-533(g)

§ 15A-533(h)

(3) The person (i) has been previously convicted of an offense described in
G.S. 14-50.16 through G.S. 14-50.20 or (ii) has been convicted of a criminal
offense and received an enhanced sentence for that offense pursuant to
G.S. 15A-1340.16E, and not more than five years has elapsed since the date of

conviction or the person's release for the offense, whichever is later.

There shall be a rebuttable presumption that no condition of release will reasonably
assure the appearance of the person as required and the safety of the community, if a
judicial official finds there is reasonable cause to believe that the person committed
a felony or Class A1 misdemeanor offense involving the illegal use, possession, or

discharge of a firearm; and the judicial official also finds any of the following:

(1) The offense was committed while the person was on pretrial release for another
felony or Class A1 misdemeanor offense involving the illegal use, possession,

or discharge of a firearm.

(2) The person has previously been convicted of a felony or Class A1 misdemeanor
offense involving the illegal use, possession, or discharge of a firearm and not
more than five years have elapsed since the date of conviction or the person's

release for the offense, whichever is later.

Persons who are considered for bond under the provisions of subsections (d), (e), and
(f) of this section may only be released by a district or superior court judge upon a
finding that there is a reasonable assurance that the person will appear and release

does not pose an unreasonable risk of harm to the community.

If a defendant is arrested for a new offense allegedly committed while the defendant
was on pretrial release for another pending proceeding, the judicial official who
determines the conditions of pretrial release for the new offense shall be a judge. The
judge shall direct a law enforcement officer, pretrial services program, or a district
attorney to provide a criminal history report and risk assessment, if available, for
the defendant and shall consider the criminal history when setting conditions of
pretrial release. After setting conditions of pretrial release, the judge shall return
the report to the providing agency or department. No judge shall unreasonably delay
the determination of conditions of pretrial release for the purpose of reviewing
the defendant's criminal history report. Notwithstanding the provisions of this
subsection, a magistrate or the clerk of superior court may set the conditions of

pretrial release at any time if the new offense is a violation of Chapter 20 of

UNOFFICIAL REPRODUCTION — OFFICIAL TEXT IS PUBLISHED BY THE STATE SHA-256 b194f6f4...df9674



NORTH CAROLINA GENERAL STATUTES N.C.G.S. § 15A-533
the General Statutes, other than a violation of G.S. 20-138.1, 20-138.2, 20-138.2A,
20-138.2B, 20-138.5, or 20-141.4.

A defendant may be retained in custody pursuant to this subsection not more than 48
hours from the time of arrest without a judge making a determination of conditions
of pretrial release. If a judge has not acted pursuant to this subsection within 48 hours
from the time of arrest of the defendant, the magistrate shall set conditions of pretrial

release in accordance with G.S. 15A-534.

END OF SECTION TEXT APPARATUS FOLLOWS — DERIVED, NOT ENACTED

APPARATUS |

o Amendment lineage

The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.

1973 1999 2025
TICK HEIGHT = ACTS IN THAT YEAR DASHED = RECODIFICATION, NOT AMENDMENT

Ne YEAR ACT CHARACTER
oL 1973 c.1286,s. 1 ENACTED
02 1981 €.936,5.2 AMENDED
te 1997 S.L. 1997-443, s. 11A.118(a) AMENDED
o4 1998 S.L. 1998-208, s. 1 AMENDED
= 2008 S.L. 2008-214, 5. 4 AMENDED
g 2013 S.L.2013-298, s. 1 AMENDED
o7 2017 S.L.2017-194, 5. 19 AMENDED
e 2023 S.L. 2023-75, . 2(a) AMENDED
09 2024 S.L. 2024-33, s. 12(a) AMENDED
20 2025 S.L.2025-93, s. 1(c) AMENDED
1 2025 S.L. 2025-97, s. 5.3(b) AMENDED

APPARATUS II
27 AUTHORITIES

Authorities referenced

Every G.S. cross-reference appearing in the text of this section, in order of first
appearance. Nothing is characterized; the operative language is quoted from the section

itself.
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REFERENCE APPEARS IN OPERATIVE LANGUAGE IN THIS SECTION
G.S. 14-17 (b)(1)

G.S. 14-27.21 (b)(2)

G.S. 14-27.22 (b)(3)

G.S. 14-27.23 (b)(#)

G.S. 14-27.24 (b)(5)

G.S. 14-27.25 (b)(6)

G.S. 14-27.26 (b)(7)

G.S. 14-27.27 (b)(8)

G.S. 14-27.28 (b)(9)

G.S. 14-27.29 (b)(10)

G.S. 14-27.30 (b)(11)

G.S. 14-32(a) (b)(12)

G.S. 14-34.1 (b)(13)

G.S. 14-39 (b)(14)

G.S. 14-43.11 (b)(15)

G.S. 14-51 (b)(16) "First degree burglary pursuant to"

G.S. 14-58 (0)(17) "First degree arson pursuant to"

G.S. 14-87 (b)(18)

G.S. 15A-534 (b) "of pretrial release in accordance with"
G.S. 122C-3 (b1)(1) "a commitment examiner, as defined in"
G.S. 122C-263(c) (b1)(1) "the initial examination as provided in"
G.S. 122C-261 (b1) "custody order is issued pursuant to"
G.S. 14-50.16A(1) (©)() "any criminal gang, as defined in"

G.S. 14-50.16 (e)3) "convicted of an offense described in"
G.S. 14-50.20 or (ii) @03 "offense described in G.S. 14-50.16 through"
G.S. 15A-1340.16E (€)(3) "sentence for that offense pursuant to"
G.S.20-138.1 (h "Statutes, other than a violation of"
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APPARATUS 11l

Citation

FULL SECTION

N.C. Gen. Stat. § 15A-533 (2025).

PINPOINT

N.C. Gen. Stat. § 15A-533(a) (2025).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.

COLOPHON

Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.
This is not the official text. The official text is published by the General Assembly of North

Carolina.

HISTORY PARENTHETICAL, AS PRINTED BY THE STATE
(1973, c. 1286, s. 1; 1981, c. 936, 5. 2; 1997-443, 5. 11A.118(a); 1998-208, s. 1; 2008-214, s. 4; 2013-298, 5. 1; 2017-194, 5. 19;
2023-75, s. 2(a); 2024-33, s. 12(a); 2025-93, s. 1(c); 2025-97, s. 5.3(b).)
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