NORTH CAROLINA GENERAL STATUTES N.C.G.S. § 15A-304

CHAPTER 15A
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ARTICLE 17 - CRIMINAL PROCESS

N.C.G.S. § 15A-304.

Warrant for arrest.
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Definition. - A warrant for arrest consists of a statement of the crime of which the

person to be arrested is accused, and an order directing that the person so accused

be arrested and held to answer to the charges made against him. It is based upon a

showing of probable cause supported by oath or affirmation.

When Issued. -

ey

Generally. - A warrant for arrest may be issued, instead of or subsequent to

a criminal summons, when it appears to the judicial official that the person
named should be taken into custody. Circumstances to be considered in
determining whether the person should be taken into custody may include, but
are not limited to, failure to appear when previously summoned, facts making
it apparent that a person summoned will fail to appear, danger that the person
accused will escape, danger that there may be injury to person or property, or

the seriousness of the offense.

Repealed by Session Laws 2018-40, s. 7.1. See editor's note for effective date and
applicability.

When Citizen-initiated. - If the finding of probable cause pursuant to
subsection (d) of this section is based solely upon an affidavit or oral testimony
under oath or affirmation of a person who is not a sworn law enforcement
officer, the issuing official shall not issue a warrant for arrest and instead shall

issue a criminal summons, unless one of the following circumstances exists:

a.There is corroborating testimony of the facts establishing probable cause from a

sworn law enforcement officer or at least one disinterested witness.
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§ 15A-304(c)

§ 15A-304(d)

§ 15A-304(e)

§ 15A-304(f)

b.The official finds that obtaining investigation of the alleged offense by a law

enforcement agency would constitute a substantial burden for the complainant.

c.The official finds substantial evidence of one or more of the circumstances listed in

subdivision (1) of this subsection.

Statement of the Crime. - The warrant must contain a statement of the crime of
which the person to be arrested is accused. No warrant for arrest, nor any arrest made
pursuant thereto, is invalid because of any technicality of pleading if the statement is

sufficient to identify the crime.

Showing of Probable Cause. - A judicial official may issue a warrant for arrest only
when he is supplied with sufficient information, supported by oath or affirmation, to
make an independent judgment that there is probable cause to believe that a crime
has been committed and that the person to be arrested committed it. The information

must be shown by one or both of the following:
@ Affidavit.
(2) Oral testimony under oath or affirmation before the issuing official.

(3) Repealed by Session Laws 2021-47, s. 10(d), effective June 18, 2021, and

applicable to proceedings occurring on or after that date.

If the information is insufficient to show probable cause, the warrant may not be
issued. A judicial official shall not refuse to issue a warrant for the arrest of a person
solely because a prior warrant has been issued for the arrest of another person involved

in the same matter.

Order for Arrest. - The order for arrest must direct that a law-enforcement officer take
the defendant into custody and bring him without unnecessary delay before a judicial

official to answer to the charges made against him.

Who May Issue. - A warrant for arrest, valid throughout the State, may be issued by:
(1) A Justice of the Supreme Court.

(2) A judge of the Court of Appeals.

(3) A judge of the superior court.

) A judge of the district court, as provided in G.S. 7A-291.
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(5) A clerk, as provided in G.S. 7A-180 and 7A-181.

(6) A magistrate, as provided in G.S. 7A-273. (1868-9, c. 178, subch. 3, ss. 1-3; Code,
ss. 1132-1134; 1901, c. 668; Rev., ss. 3156-3158; C.S., ss. 4522-4524; 1955, c. 332;
1969, c. 44, s. 27; ¢c. 1062, s. 1; 1973, c. 1286, s. 1; 1997-268, s. 2; 2004-186, s. 15.1;
2017-176, s. 5(a); 2018-40, s. 7.1; 2021-47, s. 10(d).)

END OF SECTION TEXT APPARATUS FOLLOWS — DERIVED, NOT ENACTED

APPARATUS II

S AUTHORITIES Authorities referenced

Every G.S. cross-reference appearing in the text of this section, in order of first

appearance. Nothing is characterized; the operative language is quoted from the section

itself.

REFERENCE APPEARS IN OPERATIVE LANGUAGE IN THIS SECTION

G.S. 7A-291 ) "the district court, as provided in"

G.S. 7A-180 (f)(s) "A clerk, as provided in"

G.S.7A-273 (f)(6) "A magistrate, as provided in"
APPARATUS I Citation

FULL SECTION

N.C. Gen. Stat. § 15A-304 (2026).

PINPOINT

N.C. Gen. Stat. § 15A-304(a) (2026).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.
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COLOPHON
Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.
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