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CHAPTER 15A
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ARTICLE 100 - CAPITAL PUNISHMENT

N.C.G.S. § 15A-2004.

Prosecutorial discretion.
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The State, in its discretion, may elect to try a defendant capitally or noncapitally for
first degree murder, even if evidence of an aggravating circumstance exists. The State
may agree to accept a sentence of life imprisonment for a defendant at any point in
the prosecution of a capital felony, even if evidence of an aggravating circumstance

exists.

A sentence of death may not be imposed upon a defendant convicted of a capital felony
unless the State has given notice of its intent to seek the death penalty. Notice of intent
to seek the death penalty shall be given to the defendant and filed with the court on
or before the date of the pretrial conference in capital cases required by Rule 24 of the
General Rules of Practice for the Superior and District Courts, or the arraignment,
whichever is later. A court may discipline or sanction the State for failure to comply
with the time requirements in Rule 24, but shall not declare a case as noncapital as a
consequence of such failure. In addition to any discipline or sanctions the court may
impose, the court shall continue the case for a sufficient time so that the defendant is

not prejudiced by any delays in holding the hearing required by Rule 24.

If the State has not given notice of its intent to seek the death penalty prior to
trial, the trial shall be conducted as a noncapital proceeding, and the court, upon
adjudication of the defendant's guilt of first degree murder, shall impose a sentence

of life imprisonment.

Notwithstanding any other provision of Article 100 of Chapter 15A of the General

Statutes, the State may agree to accept a sentence of life imprisonment for a defendant
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upon remand from the Supreme Court of North Carolina of a capital case for
resentencing or upon an order of resentencing by a court in a State or federal
post-conviction proceeding. If the State exercises its discretion and does agree to
accept a sentence of life imprisonment for the defendant, then the court shall impose

a sentence of life imprisonment. (2001-81, s. 3; 2012-136, s. 2.)

END OF SECTION TEXT APPARATUS FOLLOWS — DERIVED, NOT ENACTED

APPARATUS III

Citation

FULL SECTION

N.C. Gen. Stat. § 15A-2004 (2026).

PINPOINT

N.C. Gen. Stat. § 15A-2004(a) (2026).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.

COLOPHON
Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.

SET IN SPECTRAL AND ARCHIVO !
NORTH CAROLINA LAW — STATUTE EXPORT, FORMAT V1

UNOFFICIAL REPRODUCTION — OFFICIAL TEXT IS PUBLISHED BY THE STATE SHA-256 dc90a82e...0b3ee2




