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ARTICLE 91 - APPEAL TO APPELLATE DIVISION

N.C.G.S. § 15A-1447.

Relief available upon appeal.
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If the appellate court finds that there has been reversible error which denied the
defendant a fair trial conducted in accordance with law, it must grant the defendant a

new trial.

If the appellate court finds that the facts charged in a pleading were not at the time

charged a crime, the judgment must be reversed and the charge must be dismissed.

If the appellate court finds that the evidence with regard to a charge is insufficient
as a matter of law, the judgment must be reversed and the charge must be dismissed
unless there is evidence to support a lesser included offense. In that case the court may

remand for trial on the lesser offense.

If the appellate court affirms only some of the charges, or if it finds error relating only
to the sentence, it may direct the return of the case to the trial court for the imposition

of an appropriate sentence.

If the appellate court affirms one or more of the charges, but not all of them, and
makes a finding that the sentence is sustained by the charge or charges which are

affirmed and is appropriate, the court may affirm the sentence.

If the appellate court finds that there is an error with regard to the sentence which may
be corrected without returning the case to the trial division for that purpose, it may

direct the entry of the appropriate sentence.
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If the appellate court finds that there has been reversible error and the rule against

double jeopardy prohibits further prosecution, it must dismiss the charges with

prejudice.
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Amendment lineage

The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.
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01 1977 c.711,s.1 S

Citation

FULL SECTION

N.C. Gen. Stat. § 15A-1447 (1977).

PINPOINT

N.C. Gen. Stat. § 15A-1447(a) (1977).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.
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COLOPHON
Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.

HISTORY PARENTHETICAL, AS PRINTED BY THE STATE
(1977, ¢. 711, 5. 1)

SET IN SPECTRAL AND ARCHIVO !
NORTH CAROLINA LAW — STATUTE EXPORT, FORMAT V1

UNOFFICIAL REPRODUCTION — OFFICIAL TEXT IS PUBLISHED BY THE STATE SHA-256 bd92866b...7bd15c




