NORTH CAROLINA GENERAL STATUTES N.C.G.S. § 15A-1431

CHAPTER 15A

e d

ARTICLE 90 - APPEALS FROM MAGISTRATES AND DISTRICT COURT JUDGES

N.C.G.S.§ 15A-1431.

Appeals by defendants from magistrate
and district court judge; trial de novo.

SOURCE LAST AMENDMENT IN THIS RETRIEVED SOURCE FINGERPRINT
TEXT
General Statutes of North ) 21 September 2026, 03:04 UTC ~ ©641931b4a61f6503albbb97e -
. . S.L. 2005-339, s. 1 — sixth act 0624eebadflbd74fad35¢009 -
Carolina, as published by the . )
in the lineage 7bae0ddb65c0c3af

General Assembly

§ 15A-1431(a)

§ 15A-1431(b)

§ 15A-1431(c)

§ 15A-1431(d)

A defendant convicted before a magistrate may appeal for trial de novo before a district

court judge without a jury.

A defendant convicted in the district court before the judge may appeal to the superior
court for trial de novo with a jury as provided by law. Upon the docketing in the
superior court of an appeal from a judgment imposed pursuant to a plea arrangement
between the State and the defendant, the jurisdiction of the superior court over any
misdemeanor dismissed, reduced, or modified pursuant to that plea arrangement shall

be the same as was had by the district court prior to the plea arrangement.

Within 10 days of entry of judgment, notice of appeal may be given orally in open court
or in writing to the clerk. Within 10 days of entry of judgment, the defendant may
withdraw his appeal and comply with the judgment. Upon expiration of the 10-day
period, if an appeal has been entered and not withdrawn, the clerk must transfer the

case to the appropriate court.

A defendant convicted by a magistrate or district court judge is not barred from appeal
because of compliance with the judgment, but notice of appeal after compliance must
be given by the defendant in person to the magistrate or judge who heard the case or,

if he is not available, notice must be given:

(1) Before a magistrate in the county, in the case of appeals from the magistrate;

or
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§ 15A-1431(e)

§ 15A-1431(f)

§ 15A-1431(f1)

§ 15A-1431(g)

§ 15A-1431(h)

(2) During an open session of district court in the district court district as defined

in G.S. 7A-133, in the case of appeals from district court.

The magistrate or district court judge must review the case and fix conditions of
pretrial release as appropriate. If a defendant has paid a fine or costs and then appeals,
the amount paid must be remitted to the defendant, but the judge, clerk or magistrate
to whom notice of appeal is given may order the remission delayed pending the

determination of the appeal.

Any order of pretrial release remains in effect pending appeal by the defendant unless

the judge modifies the order.
Repealed by Session Laws 2005-339, s. 1, effective August 26, 2005.

Appeal pursuant to this section stays the execution of all portions of the judgment,

including all of the following:

1) Payment of costs.

(2) Payment of a fine.

(3) Probation or special probation.

) Active punishment.

Pursuant to subsection (e) of this section, however, the judge may order any
appropriate condition of pretrial release, including confinement in a local conf -

inement facility, pending the trial de novo in superior court.

The defendant may withdraw his appeal at any time prior to calendaring of the case
for trial de novo. The case is then automatically remanded to the court from which the

appeal was taken, for execution of the judgment.

The defendant may withdraw his appeal after the calendaring of the case for trial de
novo only by consent of the court, and with the attachment of costs of that court,
unless the costs or any part of the costs are remitted by the court. The case may then
be remanded by order of the court to the court from which the appeal was taken for
execution of the judgment with any additional court costs that attached and that have

not been remitted.
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END OF SECTION TEXT APPARATUS FOLLOWS — DERIVED, NOT ENACTED

APPARATUS |
6 ACTS

Amendment lineage

The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.

1 | 1 1
1977 1991 2005

TICK HEIGHT = ACTS IN THAT YEAR DASHED = RECODIFICATION, NOT AMENDMENT

Ne YEAR ACT CHARACTER
ot 1977 c.711,s.1 ENACTED
02 1979 c.758,p.2 AMENDED
L) 1979 2nd Sess., c. 1328, s. 1 AMENDED
3 1979 1987 (Reg. Sess., 1988), c. 1037, s. 72 AMENDED
05 1991 c.63,s.1 AMENDED
06 2005 S.L. 2005-339, 5. 1 AMENDED

APPARATUS Il
1 AUTHORITY

Authorities referenced

Every G.S. cross-reference appearing in the text of this section, in order of first

appearance. Nothing is characterized; the operative language is quoted from the section

itself.

REFERENCE APPEARS IN OPERATIVE LANGUAGE IN THIS SECTION

G.S.7A-133 @) "district court district as defined in"
APPARATUS Il g .

Citation

FULL SECTION

N.C. Gen. Stat. § 15A-1431 (2005).

PINPOINT

N.C. Gen. Stat. § 15A-1431(a) (2005).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.
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COLOPHON

Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.

HISTORY PARENTHETICAL, AS PRINTED BY THE STATE
(1977, c. 711, s. 1; 1979, c. 758, p. 2; 1979, 2nd Sess., c. 1328, s. 1; 1987 (Reg. Sess., 1988), c. 1037, s. 72; 1991, c. 63, s. 1;
2005-339, s. 1.)
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