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CHAPTER 15A

e d

ARTICLE 84A - POST-RELEASE SUPERVISION

N.C.G.S. § 15A-1368.6.

Arrest and hearing on post-release
supervision violation.
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Arrest for Violation of Post-Release Supervision. - A supervisee is subject to arrest
by a law enforcement officer or a post-release supervision officer for violation of
conditions of post-release supervision only upon issuance of an order of temporary
or conditional revocation of post-release supervision by the Commission. However, a
post-release supervision revocation hearing under subsection (e) of this section may

be held without first arresting the supervisee.

When and Where Preliminary Hearing on Post-Release Supervision Violation
Required. - Unless the hearing required by subsection (e) of this section is first
held or a continuance is requested by the supervisee, a preliminary hearing on
supervision violation shall be held reasonably near the place of the alleged violation
or arrest and within seven working days of the arrest of a supervisee to determine
whether there is probable cause to believe that the supervisee violated a condition
of post-release supervision. The preliminary hearing for violations of post-release
supervision may be conducted by videoconference. Otherwise, the supervisee shall be
released seven working days after arrest to continue on supervision pending a hearing.
If the supervisee is not within the State, the preliminary hearing is as prescribed by
G.S. 148-65.1A.

Bail Following Arrest for Violation of Post-Release Supervision if Releasee Is a Sex
Offender. - Notwithstanding subsection (b) of this section, if the releasee has been

convicted of an offense that requires registration under Article 27A of Chapter 14 of
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the General Statutes and is arrested for a violation in accordance with this section, the

releasee shall be detained without bond until the preliminary hearing is conducted.

Officers to Conduct Preliminary Hearing. - The preliminary hearing on post-release
supervision violation shall be conducted by a judicial official, or by a hearing officer
designated by the Commission. A person employed by the Division of Community
Supervision and Reentry of the Department of Adult Correction shall not serve as a
hearing officer at a hearing provided by this section unless that person is a member

of the Commission, or is employed solely as a hearing officer.

Procedure for Preliminary Hearing. - The Division of Community Supervision and
Reentry of the Department of Adult Correction shall give the supervisee notice of the
preliminary hearing and its purpose, including a statement of the violations alleged.
At the hearing, the supervisee may appear and speak in the supervisee’s own behalf,
may present relevant information, and may, on request, personally question witnesses
and adverse informants, unless the hearing officer finds good cause for not allowing
confrontation. If the person holding the hearing determines there is probable cause
to believe the supervisee violated conditions of supervision, the hearing officer shall
summarize the reasons for the determination and the evidence relied on. Formal rules
of evidence do not apply at the hearing. If probable cause is found, the supervisee may
be held in the custody of the Division of Prisons of the Department of Adult Correction
to serve the appropriate term of imprisonment, subject to the outcome of a revocation

hearing under subsection (e) of this section.

Revocation Hearing. - Before finally revoking post-release supervision, the
Commission shall, unless the supervisee waived the hearing or the time limit, provide
a hearing within 45 days of the supervisee's reconfinement to determine whether to
revoke supervision finally. For purposes of this subsection, the 45-day period begins
when the preliminary hearing required by subsection (b) of this section is held or
waived, or upon the passage of seven working days after arrest, whichever is sooner.
The revocation hearing for violations of post-release supervision may be conducted

by videoconference. The Commission shall adopt rules governing the hearing.
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The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.
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S Authorities referenced

Every G.S. cross-reference appearing in the text of this section, in order of first

appearance. Nothing is characterized; the operative language is quoted from the section

itself.
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G.S. 148-65.1A (b) "preliminary hearing is as prescribed by"
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Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.
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