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CHAPTER 15A
ARTICLE 81B - STRUCTURED SENTENCING OF PERSONS CONVICTED OF CRIMES

N.C.G.S. § 15A-1340.13.

Procedure and incidents of sentence of
imprisonment for felonies.

SOURCE LAST AMENDMENT IN THIS RETRIEVED SOURCE FINGERPRINT
TEXT
General Statutes of North 21 September 2026,05:12 UTC ~ 5f3ed56ff13ddc047c26f8d7 -
. . S.L. 2021-180, s. 19C.9(p) — ece79bcab063ae7e643f25d9 -
Carolina, as published by the ) . .
ninth act in the lineage 95c22c5cab40aade
General Assembly
§ 15A-1340.13(a) Application to Felonies Only. - This Part applies to sentences imposed for felony
convictions.
§ 15A-1340.13(b) Procedure Generally; Requirements of Judgment; Kinds of Sentences. - Before

imposing a sentence, the court shall determine the prior record level for the of -
fender pursuant to G.S. 15A-1340.14. The sentence shall contain a sentence disposition
specified for the class of offense and prior record level, and its minimum term
of imprisonment shall be within the range specified for the class of offense and
prior record level, unless applicable statutes require or authorize another minimum
sentence of imprisonment. The kinds of sentence dispositions are active punishment,

intermediate punishment, and community punishment.

§ 15A-1340.13(c) Minimum and Maximum Term. - The judgment of the court shall contain a minimum
term of imprisonment that is consistent with the class of offense for which the
sentence is being imposed and with the prior record level for the offender. The
maximum term of imprisonment applicable to each minimum term of imprisonment
is, unless otherwise provided, as specified in G.S. 15A-1340.17. The maximum term

shall be specified in the judgment of the court.

§ 15A-1340.13(d) Service of Minimum Required; Earned Time Authorization. - An offender sentenced
to an active punishment shall serve the minimum term imposed, except as provided in
G.S. 15A-1340.18. The maximum term may be reduced to, but not below, the minimum
term by earned time credits awarded to an offender by the Division of Prisons of the
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§ 15A-1340.13(e)

§ 15A-1340.13(f)

§ 15A-1340.13(g)

MITIGATING FACTOR

§ 15A-1340.13(h)

Department of Adult Correction or the custodian of the local confinement facility,

pursuant to rules adopted in accordance with law.

Deviation from Sentence Ranges for Aggravation and Mitigation; No Sentence
Dispositional Deviation Allowed. - The court may deviate from the presumptive range
of minimum sentences of imprisonment specified for a class of offense and prior
record level if it finds, pursuant to G.S. 15A-1340.16, that aggravating or mitigating
circumstances support such a deviation. The amount of the deviation is in the court's
discretion, subject to the limits specified in the class of offense and prior record
level for mitigated and aggravated punishment. Deviations for aggravated or mitigated
punishment are allowed only in the ranges of minimum and maximum sentences of
imprisonment, and not in the sentence dispositions specified for the class of offense
and prior record level, unless a statute specifically authorizes a sentence dispositional

deviation.

Suspension of Sentence. - Unless otherwise provided, the court shall not suspend the
sentence of imprisonment if the class of offense and prior record level do not permit
community or intermediate punishment as a sentence disposition. The court shall
suspend the sentence of imprisonment if the class of offense and prior record level
require community or intermediate punishment as a sentence disposition. The court
may suspend the sentence of imprisonment if the class of offense and prior record

level authorize, but do not require, active punishment as a sentence disposition.

Dispositional Deviation for Extraordinary Mitigation. - Except as provided in
subsection (h) of this section, the court may impose an intermediate punishment for
a class of offense and prior record level that requires the imposition of an active

punishment if it finds in writing all of the following:

(1) That extraordinary mitigating factors of a kind significantly greater than in the

normal case are present.
(2) Those factors substantially outweigh any factors in aggravation.
(3) It would be a manifest injustice to impose an active punishment in the case.

The court shall consider evidence of extraordinary mitigating factors, but the decision
to find any such factors, or to impose an intermediate punishment is in the discretion
of the court. The extraordinary mitigating factors which the court finds shall be specif -

ied in its judgment.
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Exceptions When Extraordinary Mitigation Shall Not Be Used. - The court shall not

impose an intermediate sanction pursuant to subsection (g) of this section if:

(1) The offense is a Class A or Class B1 felony;

(2) The offense is a drug trafficking offense under G.S. 90-95(h) or a drug traff -

icking conspiracy offense under G.S. 90-95(i); or

(3) The defendant has five or more points as determined by G.S. 15A-1340.14.

APPARATUS FOLLOWS — DERIVED, NOT ENACTED

Amendment lineage

The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.

1993 2007 2021
TICK HEIGHT = ACTS IN THAT YEAR DASHED = RECODIFICATION, NOT AMENDMENT

Ne YEAR ACT CHARACTER
ot 1993 c.538,s.1 ENACTED
02 1994 Ex. Sess., c. 14, ss. 18, 18.1, 19 AMENDED
03 1994 €.22,5.9 AMENDED
o4 1994 c. 24, 5. 14(b) AMENDED
05 1995 c.375,5.1 AMENDED
2l 2011 S.L.2011-145, 5. 19.1(h) AMENDED
07 2011 S.L.2011-192, s. 5(d) AMENDED
o8 2017 S.L. 2017-186, s. 2(ggg) AMENDED
oS 2021 S.L. 2021-180, s. 19C.9(p) AMENDED

Authorities referenced

Every G.S. cross-reference appearing in the text of this section, in order of first

appearance. Nothing is characterized; the operative language is quoted from the section

itself.
REFERENCE APPEARS IN OPERATIVE LANGUAGE IN THIS SECTION
G.S. 15A-1340.14 (b) "level for the offender pursuant to"
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G.S. 15A-1340.17 © "unless otherwise provided, as specified in"

G.S. 15A-1340.18 (d) "term imposed, except as provided in"

G.S. 15A-1340.16 (e) "level if it finds, pursuant to"

G.S. 90-95(h) ((2) "is a drug trafficking offense under"

G.S. 90-95(i) () "a drug trafficking conspiracy offense under”
APPARATUS 11 o

FULL SECTION

N.C. Gen. Stat. § 15A-1340.13 (2021).

PINPOINT

N.C. Gen. Stat. § 15A-1340.13(a) (2021).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.

COLOPHON
Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.
This is not the official text. The official text is published by the General Assembly of North

Carolina.

HISTORY PARENTHETICAL, AS PRINTED BY THE STATE
(1993, c. 538, 5. 1; 1994, Ex. Sess., c. 14, ss. 18,18.1,19; ¢. 22, 5. 9; c. 24, s. 14(b); 1995, c. 375, 5. 1; 2011-145, 5. 19.1(h); 2011-192,
s. 5(d); 2017-186, s. 2(ggg); 2021-180, s. 19C.9(p).)
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