NORTH CAROLINA GENERAL STATUTES N.C.G.S. § 15A-1021

CHAPTER 15A

e d

ARTICLE 58 - PROCEDURES RELATING TO GUILTY PLEAS IN SUPERIOR COURT

N.C.G.S. § 15A-1021.

Plea conference; improper pressure
prohibited; submission of arrangement to
judge; restitution and reparation as part of
plea arrangement agreement, etc.
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General Assembly

§ 15A-1021(a)

§ 15A-1021(b)

§ 15A-1021(c)

In superior court, the prosecution and the defense may discuss the possibility that,
upon the defendant's entry of a plea of guilty or no contest to one or more offenses,
the prosecutor will not charge, will dismiss, or will move for the dismissal of other
charges, or will recommend or not oppose a particular sentence. If the defendant is
represented by counsel in the discussions the defendant need not be present. The trial

judge may participate in the discussions.

No person representing the State or any of its political subdivisions may bring

improper pressure upon a defendant to induce a plea of guilty or no contest.

If the parties have reached a proposed plea arrangement in which the prosecutor has
agreed to recommend a particular sentence, they may, with the permission of the
trial judge, advise the judge of the terms of the arrangement and the reasons therefor
in advance of the time for tender of the plea. The proposed plea arrangement may
include a provision for the defendant to make restitution or reparation to an aggrieved
party or parties for the damage or loss caused by the offense or offenses committed
by the defendant. The judge may indicate to the parties whether he will concur in
the proposed disposition. The judge may withdraw his concurrence if he learns of

information not consistent with the representations made to him.
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§ 15A-1021(d)

END OF SECTION TEXT

APPARATUS |
10 ACTS

When restitution or reparation by the defendant is a part of the plea arrangement
agreement, if the judge concurs in the proposed disposition he may order that
restitution or reparation be made as a condition of special probation pursuant to
the provisions of G.S. 15A-1351, or probation pursuant to the provisions of G.S.
15A-1343(d). If an active sentence is imposed the court may recommend that the
defendant make restitution or reparation out of any earnings gained by the defendant
if he is granted work release privileges under the provisions of G.S. 148-33.1, or that
restitution or reparation be imposed as a condition of parole in accordance with the
provisions of G.S. 148-57.1. The order or recommendation providing for restitution or
reparation shall be in accordance with the applicable provisions of G.S. 15A-1343(d)
and Article 81C of this Chapter.

If the offense is one in which there is evidence of physical, mental or sexual abuse of a
minor, the court should encourage the minor and the minor's parents or custodians to
participate in rehabilitative treatment and the plea agreement may include a provision

that the defendant will be ordered to pay for such treatment.

When restitution or reparation is recommended as part of a plea arrangement
that results in an active sentence, the sentencing court shall enter as a part of
the commitment that restitution or reparation is recommended as part of the
plea arrangement. The Administrative Office of the Courts shall prepare and
distribute forms which provide for ample space to make restitution or reparation

recommendations incident to commitments.

APPARATUS FOLLOWS — DERIVED, NOT ENACTED

Amendment lineage

The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.

1973 1986 1998
TICK HEIGHT = ACTS IN THAT YEAR DASHED = RECODIFICATION, NOT AMENDMENT

N2 YEAR ACT CHARACTER

01 1973 c.1286,s.1 A

02 1975 c. 117 LS

03 1975 c. 166, s. 27 RENDEE
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o4 1977 c.614,55.3, 4 AMENDED
L3 1977 2nd Sess., c. 1147, 5. 1 AMENDED
06 1979 c.760,s.3 AMENDED
o7 1985 C.474,5.2 AMENDED
08 1987 c.598,s.3 AMENDED
oo 1997 S.L. 1997-80, s. 2 AMENDED
10 1998 S.L. 1998-212, 5. 19.4(e) AMENDED
R Authorities referenced

Every G.S. cross-reference appearing in the text of this section, in order of first

appearance. Nothing is characterized; the operative language is quoted from the section

itself.

REFERENCE APPEARS IN OPERATIVE LANGUAGE IN THIS SECTION

G.S. 15A-1351 (d) "probation pursuant to the provisions of"'

G.S. 15A-1343(d) (d) "probation pursuant to the provisions of”

G.S. 148-33.1 (d) "release privileges under the provisions of”

G.S. 148-57.1 (d) "in accordance with the provisions of "
APPARATUS Il O Rerm

FULL SECTION

N.C. Gen. Stat. § 15A-1021 (1998).

PINPOINT

N.C. Gen. Stat. § 15A-1021(a) (1998).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.
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COLOPHON

Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.

HISTORY PARENTHETICAL, AS PRINTED BY THE STATE
(1973, ¢. 1286, s. 1; 1975, c. 117; . 166, s. 27; 1977, c. 614, ss. 3, 4; 1977, 2nd Sess., c. 1147, s. 1; 1979, c. 760, s. 3; 1985, c. 474,
s.2; 1987, c. 598, s. 3; 1997-80, s. 2; 1998-212, s. 19.4(e).)
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