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§ 15A-1008(a) When a defendant lacks capacity to proceed, the court shall dismiss the charges upon 
the earliest of the following occurrences:

(1) When it appears to the satisfaction of the court that the defendant will not gain 
capacity to proceed.

(2) When as a result of incarceration, involuntary commitment to an inpatient 
facility, or other court-ordered conf�inement, the defendant has been 
substantially deprived of his liberty for a period of time equal to or in excess 
of the maximum term of imprisonment permissible for prior record Level VI 
for felonies or prior conviction Level III for misdemeanors for the most serious 
of�fense charged.

(3) Upon the expiration of a period of f�ive years from the date of determination of 
incapacity to proceed in the case of misdemeanor charges and a period of 10 
years in the case of felony charges.

§ 15A-1008(b) A dismissal entered pursuant to subdivision (2) of subsection (a) of this section shall 
be without leave.

§ 15A-1008(c) A dismissal entered pursuant to subdivision (1) or (3) of subsection (a) of this section 
shall be issued without prejudice to the ref�iling of the charges.

§ 15A-1008(d) Dismissal of criminal charges pursuant to this section shall be upon motion of the 
prosecutor or the defendant or upon the court's own motion and shall not be expunged 
pursuant to G.S. 15A-146.
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A P P A R A T U S  I

3  A C T S Amendment lineage
The State prints this history as a single parenthetical at the foot of the section. It is 
reproduced verbatim in the colophon and unpacked below in order of enactment.

1973 1999 2025

T I C K  H E I G H T  =  A C T S  I N  T H AT  Y E A R D A S H E D  =  R E C O D I F I C AT I O N ,  N O T  A M E N D M E N T

№ Y E A R A C T C H A R A C T E R

01 1973 c. 1286, s. 1 E N A C T E D

02 2013 S.L. 2013-18, s. 5 A M E N D E D

03 2025 S.L. 2025-93, s. 7(b) A M E N D E D

A P P A R A T U S  I I

1  A U T H O R I T Y Authorities referenced
Every G.S. cross-reference appearing in the text of this section, in order of f�irst 
appearance. Nothing is characterized; the operative language is quoted from the section 
itself.

R E F E R E N C E A P P E A R S  I N O P E R AT I V E  L A N G U A G E  I N  T H I S  S E C T I O N

G.S. 15A-146 (d) "shall not be expunged pursuant to"

A P P A R A T U S  I I I Citation

F U L L  S E C T I O N

N.C. Gen. Stat. § 15A-1008 (2025).

P I N P O I N T

N.C. Gen. Stat. § 15A-1008(a) (2025).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection 
designators are stable across editions and paper sizes, line numbers are not.
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C O L O P H O N Provenance
This document reproduces the text of one section of the General Statutes of North Carolina 
from a source f�ile whose SHA-256 digest is printed on every page. The digest f�ixes the bytes 
this export was made from; if the State's f�ile changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of 
text into the margin. The amendment history and the table of authorities are derived from the 
section by mechanical extraction — they add no characterization of the law.

This is not the of�f�icial text. The of�f�icial text is published by the General Assembly of North 
Carolina.
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