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CHAPTER 15A

e d

ARTICLE 56 - INCAPACITY TO PROCEED

N.C.G.S. § 15A-1003.

Referral of incapable defendant for civil
commitment proceedings.

SOURCE LAST AMENDMENT IN THIS RETRIEVED SOURCE FINGERPRINT
TEXT
General Statutes of North ) 21 September 2026, 03:44 UTC ~ 986006cd83bc175f3624c99b -
. . S.L. 2025-93, s. 7(a) — sixth act 6d560ab03a5e04ea71f55108 -
Carolina, as published by the . )
in the lineage 7731a44d792f4997

General Assembly

§ 15A-1003(a)

§ 15A-1003(al)

§ 15A-1003(b)

When a defendant is found to be incapable of proceeding, the presiding judge, upon
such additional hearing, if any, as he determines to be necessary, shall determine
whether there are reasonable grounds to believe the defendant meets the criteria for
involuntary commitment under Part 7 of Article 5 of Chapter 122C of the General
Statutes. If the presiding judge finds reasonable grounds to believe that the defendant
meets the criteria, he shall make findings of fact and issue a custody order in the same
manner, upon the same grounds and with the same effect as an order issued by a clerk
or magistrate pursuant to G.S. 122C-261. Proceedings thereafter are in accordance
with Part 7 of Article 5 of Chapter 122C of the General Statutes. If the defendant
was charged with a violent crime, including a crime involving assault with a deadly
weapon, the judge's custody order shall require a law-enforcement officer to take the
defendant directly to a 24-hour facility as described in G.S. 122C-252; and the order
must indicate that the defendant was charged with a violent crime and that he was

found incapable of proceeding.

Prior to the dismissal of any charges pursuant to G.S. 15A-1008, if the defendant is not
subject to an involuntary commitment order issued pursuant to Part 7 of Article 5 of
Chapter 122C of the General Statutes, the court shall make the determinations and

findings required by subsection (a) of this section upon motion of the district attorney.

The court may make appropriate orders for the temporary detention of the defendant

pending that proceeding.
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