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§ 159-28(a) Incurring Obligations. - No obligation may be incurred in a program, function, or 
activity accounted for in a fund included in the budget ordinance unless the budget 
ordinance includes an appropriation authorizing the obligation and an unencumbered 
balance remains in the appropriation suf�f�icient to pay in the current f�iscal year the 
sums obligated by the transaction for the current f�iscal year. No obligation may be 
incurred for a capital project, grant project, or settlement project authorized by a 
project ordinance, as def�ined in G.S. 159-13.2, unless that project ordinance includes 
an appropriation authorizing the obligation and an unencumbered balance remains 
in the appropriation suf�f�icient to pay the sums obligated by the transaction. Nothing 
in this section shall require a contract to be reduced to writing.

§ 159-28(a1) Preaudit Requirement. - If an obligation is reduced to a written contract or written 
agreement requiring the payment of money, or is evidenced by a written purchase 
order for supplies and materials, the written contract, agreement, or purchase order 
shall include on its face a certif�icate stating that the instrument has been preaudited 
to assure compliance with subsection (a) of this section. The certif�icate, which shall be 
signed by the f�inance of�f�icer, or any deputy f�inance of�f�icer approved for this purpose 
by the governing board, shall take substantially the following form:

This instrument has been preaudited in the manner required by the Local Government 
Budget and Fiscal Control Act.

___________________________________

(Signature of f�inance of�f�icer).
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§ 159-28(a2) Failure to Preaudit. - An obligation incurred in violation of subsection (a) or (a1) of 
this section is invalid and may not be enforced. The f�inance of�f�icer shall establish 
procedures to assure compliance with this section, in accordance with any rules 
adopted by the Local Government Commission.

§ 159-28(a3) Use of Automated System for Preaudit. - An automated f�inancial computer system may 
be used to meet the requirements of subsection (a1) of this section if an annual certif�-
ication is f�iled with the Secretary of the Commission pursuant to subsection (a4) of 
this section. The provisions of this subsection do not apply to transactions exempted 
by statute from the preaudit requirement. The automated computer system must have 
all of the following:

(1) Embedded functionality that determines that there is an appropriation to the 
department, function code, or project in which the transaction appropriately 
falls.

(2) Functionality ensuring that unencumbered funds remain in the appropriation 
to pay out any amounts that are expected to come due during the budgeted 
period.

(3) Real-time visibility to budget compliance, alert threshold notif�ications, and 
rules-based compliance measures and enforcement.

§ 159-28(a4) Annual Certif�ication of Automated Preaudit System. - When an automated f�inancial 
computer system is used to meet the requirements of subsection (a1) of this section, the 
f�inance of�f�icer shall certify to the Secretary of the Commission no later than 30 days 
after the start of the unit's or public authority's f�iscal year that the automated f�inancial 
computer system meets all the requirements of subsection (a3) of this section. The 
Secretary may reject or revoke the f�inance of�f�icer's certif�ication if the annual audit for 
the unit's or public authority's immediately preceding f�iscal year includes a f�inding of 
budgetary noncompliance or if the Secretary determines that the automated f�inancial 
computer system fails to meet the requirements of subsection (a3) of this section.

§ 159-28(b) Disbursements. - When a bill, invoice, or other claim against a local government or 
public authority is presented, the f�inance of�f�icer shall either approve or disapprove 
the necessary disbursement. If the claim involves a program, function, or activity 
accounted for in a fund included in the budget ordinance or a capital project, 
grant project, or settlement project authorized by a project ordinance, as def�ined in 
G.S. 159-13.2, the f�inance of�f�icer may approve the claim only if both of the following 
apply:
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(1) The f�inance of�f�icer determines the amount to be payable.

(2) The budget ordinance or a project ordinance includes an appropriation 
authorizing the expenditure and either (i) an encumbrance has been previously 
created for the transaction or (ii) an unencumbered balance remains in the 
appropriation suf�f�icient to pay the amount to be disbursed.

The f�inance of�f�icer may approve a bill, invoice, or other claim requiring disbursement 
from an intragovernmental service fund or trust or custodial fund not included in 
the budget ordinance, only if the amount claimed is determined to be payable. A bill, 
invoice, or other claim may not be paid unless it has been approved by the f�inance of�f�-
icer or, under subsection (c) of this section, by the governing board. The f�inance of�f�icer 
shall establish procedures to assure compliance with this subsection, in accordance 
with any rules adopted by the Local Government Commission.

§ 159-28(c) Governing Board Approval of Bills, Invoices, or Claims. - The governing board may, 
as permitted by this subsection, approve a bill, invoice, or other claim against the 
local government or public authority that has been disapproved by the f�inance of�f�icer. 
The governing board may not approve a claim for which no appropriation appears 
in the budget ordinance or in a project ordinance, or for which the appropriation 
contains no encumbrance and the unencumbered balance is less than the amount to 
be paid. The governing board shall approve payment by formal resolution stating the 
board's reasons for allowing the bill, invoice, or other claim. The resolution shall be 
entered in the minutes together with the names of those voting in the af�f�irmative. 
The chairman of the board, or some other member designated for this purpose, shall 
sign the certif�icate on the check or draft given in payment of the bill, invoice, or other 
claim. If payment results in a violation of law, each member of the board voting to 
allow payment is jointly and severally liable for the full amount of the check or draft 
given in payment.

§ 159-28(d) Payment. - A local government or public authority may not pay a bill, invoice, salary, 
or other claim except by any of the following methods:

(1) Check or draft on an of�f�icial depository.

(2) Bank wire transfer from an of�f�icial depository.

(3) Electronic payment or an electronic funds transfer originated by the local 
government or public authority through an of�f�icial depository.
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(4) Cash, if the local government has adopted an ordinance authorizing the use of 
cash, and specifying the limits of the use of cash.

§ 159-28(d1) Except as provided in this section, each check or draft on an of�f�icial depository shall 
bear on its face a certif�icate signed by the f�inance of�f�icer or a deputy f�inance of�f�icer 
approved for this purpose by the governing board (or signed by the chairman or some 
other member of the board pursuant to subsection (c) of this section). The certif�icate 
shall take substantially the following form:

This disbursement has been approved as required by the Local Government Budget 
and Fiscal Control Act.

____________________________________

(Signature of f�inance of�f�icer).

§ 159-28(d2) An electronic payment or electronic funds transfer shall be subject to the preaudit 
process  in  accordance  with  this  section  and  any  rules  adopted  by  the  Local 
Government Commission. The rules so adopted shall address execution of electronic 
payment or electronic funds transfer and how to indicate that the f�inance of�f�icer 
or duly appointed deputy f�inance of�f�icer has performed the preaudit process in 
accordance with this section. A f�inance of�f�icer or duly appointed deputy f�inance 
of�f�icer shall be presumed in compliance with this section if the f�inance of�f�icer or 
duly appointed deputy f�inance of�f�icer complies with the rules adopted by the Local 
Government Commission.

§ 159-28(e) Penalties. - If an of�f�icer or employee of a local government or public authority incurs 
an obligation or pays out or causes to be paid out any funds in violation of this 
section, that of�f�icer or employee, and the sureties on any of�f�icial bond for that of�f�-
icer or employee, are liable for any sums so committed or disbursed. If the f�inance 
of�f�icer or any duly appointed deputy f�inance of�f�icer gives a false certif�icate to any 
contract, agreement, purchase order, check, draft, or other document, the f�inance of�-
f�icer or duly appointed deputy f�inance of�f�icer, and the sureties on any of�f�icial bond, 
are liable for any sums illegally committed or disbursed thereby. The governing board 
shall determine, by resolution, if payment from the of�f�icial bond shall be sought and 
if the governing body will seek a judgment from the f�inance of�f�icer or duly appointed 
deputy f�inance of�f�icer for any def�iciencies in the amount.

§ 159-28(e1)
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Inclusion of the contract term in accordance with G.S. 143-133.3(b) shall be deemed in 
compliance with G.S. 143-133.3(a).

§ 159-28(f) The certif�ications required by subsections (a1) and (d1) of this section shall not apply 
to any of the following:

(1) An obligation or a document related to the obligation has been approved by the 
Local Government Commission.

(2) Payroll expenditures, including all benef�its for employees of the local 
government.

(3) Electronic payments, as specif�ied in rules adopted by the Local Government 
Commission.

§ 159-28(g) As used in this section, the following terms shall have the following meanings:

(1) Electronic funds transfer. - A transfer of funds initiated by using an electronic 
terminal, a telephone, a computer, or magnetic tape to instruct or authorize a 
f�inancial institution or its agent to credit or debit an account.

(2) Electronic payment. - Payment by charge card, credit card, debit card, gas card, 
procurement card, or electronic funds transfer.

E N D  O F  S E C T I O N  T E X T A P P A R AT U S  F O L L O W S  —  D E R I V E D ,  N O T  E N A C T E D

A P P A R A T U S  I

1 1  A C T S Amendment lineage
The State prints this history as a single parenthetical at the foot of the section. It is 
reproduced verbatim in the colophon and unpacked below in order of enactment.

1971 1998 2024
T I C K  H E I G H T  =  A C T S  I N  T H AT  Y E A R D A S H E D  =  R E C O D I F I C AT I O N ,  N O T  A M E N D M E N T

№ Y E A R A C T C H A R A C T E R

01 1971 c. 780, s. 1 E N A C T E D

02 1973 c. 474, ss. 22, 23 A M E N D E D

03 1975 c. 514, s. 12 A M E N D E D

04 1979 c. 402, ss. 7, 8 A M E N D E D

05 2010 S.L. 2010-99, s. 1 A M E N D E D
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06 2012 S.L. 2012-156, s. 1 A M E N D E D

07 2015 S.L. 2015-246, s. 6(a) A M E N D E D

08 2015 S.L. 2015-294, s. 2 A M E N D E D

09 2021 S.L. 2021-58, s. 3 A M E N D E D

10 2021 S.L. 2021-60, s. 3.5 A M E N D E D

11 2024 S.L. 2024-1, s. 1.1(e) A M E N D E D

A P P A R A T U S  I I

3  A U T H O R I T I E S Authorities referenced
Every G.S. cross-reference appearing in the text of this section, in order of f�irst 
appearance. Nothing is characterized; the operative language is quoted from the section 
itself.

R E F E R E N C E A P P E A R S  I N O P E R AT I V E  L A N G U A G E  I N  T H I S  S E C T I O N

G.S. 159-13.2 (a) "a project ordinance, as def�ined in"

G.S. 143-133.3(b) (e1) "the contract term in accordance with"

G.S. 143-133.3(a) (e1) "shall be deemed in compliance with"

A P P A R A T U S  I I I Citation

F U L L  S E C T I O N

N.C. Gen. Stat. § 159-28 (2024).

P I N P O I N T

N.C. Gen. Stat. § 159-28(a) (2024).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection 
designators are stable across editions and paper sizes, line numbers are not.
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C O L O P H O N Provenance
This document reproduces the text of one section of the General Statutes of North Carolina 
from a source f�ile whose SHA-256 digest is printed on every page. The digest f�ixes the bytes 
this export was made from; if the State's f�ile changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of 
text into the margin. The amendment history and the table of authorities are derived from the 
section by mechanical extraction — they add no characterization of the law.

This is not the of�f�icial text. The of�f�icial text is published by the General Assembly of North 
Carolina.
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(1971, c. 780, s. 1; 1973, c. 474, ss. 22, 23; 1975, c. 514, s. 12; 1979, c. 402, ss. 7, 8; 2010-99, s. 1; 2012-156, s. 1; 2015-246, s. 
6(a); 2015-294, s. 2; 2021-58, s. 3; 2021-60, s. 3.5; 2024-1, s. 1.1(e).)
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