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§ 159-123(a) Bonds issued by units of local government shall be sold by the Local Government 
Commission after advertisement and upon sealed bids, except as otherwise authorized 
by subsection (b) of this section.

§ 159-123(b) The following classes of bonds may be sold at private sale:

(1) Bonds that a State or federal agency has previously agreed to purchase.

(2) Any bonds for which no legal bid is received within the time allowed for 
submission of bids.

(3) Revenue bonds, including any refunding bonds issued pursuant to G.S. 159-84, 
and special obligation bonds issued pursuant to Article 7A of this Chapter.

(4) Refunding bonds issued pursuant to G.S. 159-78.

(5) Refunding bonds issued pursuant to G.S. 159-72 if the Local Government 
Commission determines that a private sale is in the best interest of the issuing 
unit.

(6) Bonds the ownership of which results in a tax credit to the owners thereof 
pursuant to the provisions of the federal income tax laws if the Local 
Government Commission determines that a private sale is in the best interest 
of the issuing unit.

(7) Project development f�inancing debt instruments.
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(8) General obligation bonds issued pursuant to the Local Government Bond Act 
that have been rated by a nationally recognized credit rating agency at a 
credit rating below "AA" (or comparable category if stated dif�ferently) or that 
are unrated and that are not described in subdivisions (1) through (7) of this 
subsection.

(9) Bonds that are part of an issue in which the interest payments on some or 
all of the bonds is intended to be subsidized by payments from the federal 
government pursuant to the provisions of the federal tax laws, if the Local 
Government Commission determines that a private sale is in the best interest 
of the issuing unit.

§ 159-123(c) When the issuing unit wishes to have a private sale of bonds, the governing board 
of the issuing unit shall adopt and f�ile with the Commission a resolution requesting 
that the bonds be sold at private sale without advertisement to any purchaser or 
purchasers thereof, at such prices as the Commission determines to be in the best 
interest of the issuing unit, subject to the approval of the governing board of the 
issuing unit or one or more persons designated by resolution of the governing board 
of the issuing unit to approve such prices. Upon receipt of a resolution requesting a 
private sale of bonds, the Commission may of�fer them to any purchaser or purchasers 
without advertisement, and may sell them at any price the Commission deems in the 
best interest of the issuing unit, subject to the approval of the governing board of 
the issuing unit or the person or persons designated by resolution of the governing 
board of the issuing unit to approve such prices. For purposes of this subsection, any 
resolution of the governing board of the issuing unit which designates a person or 
persons to approve any price or prices shall also establish a minimum purchase price 
and a maximum interest rate or maximum interest cost and such other provisions 
relating to approval as it may determine. Notwithstanding any provisions of this 
Chapter to the contrary, general obligation bonds issued pursuant to Article 4 of this 
Chapter may be sold at private sale at not less than ninety-eight percent (98%) of the 
face value of the bonds plus one hundred percent (100%) of accrued interest.

§ 159-123(d) This section shall not apply to funding or refunding bonds when the governing board 
of the issuing unit and the holders of the debt to be funded or refunded have agreed 
to exchange the original obligations for new ones at the same or an adjusted rate 
of interest. This section also shall not apply to debt instruments that the State has 
previously agreed to purchase pursuant to Chapter 159G of the General Statutes.

U N O F F I C I A L  R E P R O D U C T I O N  —  O F F I C I A L  T E X T  I S  P U B L I S H E D  B Y  T H E  S TAT E SHA-256 b2c24242…2f51f5



N O R T H  C A R O L I N A  G E N E R A L  S TAT U T E S N . C . G . S .  §  1 5 9 - 1 2 3

§ 159-123(e) The issuing unit shall have the authority, subject to approval by the Commission, 
to select and retain the f�inancial consultants, underwriters and bond attorneys 
to be associated with the bond issue. If the issuing unit shall af�f�irmatively f�ind 
that the underwriter, f�inancial consultant or bond attorney selected and retained 
has adequately provided, in similar f�inancial transactions, services of a nature and 
sophistication comparable to those required for the issuance and sale of the bonds 
in question and possesses the expertise necessary to perform the services required, 
approval of a f�inancial consultant, underwriter or bond attorney shall not be withheld 
by the Commission solely for the reason that the underwriter, f�inancial consultant or 
bond attorney has not had prior experience in the issuance and sale of a particular 
type, class or size of bond issue for which the underwriter, f�inancial consultant or bond 
attorney is retained.

§ 159-123(f) The Commission shall not reject an application for approval of a bond issue because 
of the issuing units' selection of f�inancial consultants, underwriters or bond attorneys 
so long as the selection is made in accordance with G.S. 159-123(e). Nothing herein 
shall limit or otherwise modify the role or powers of the Commission and its staf�f to 
review, approve, sell or participate in the sale of bonds pursuant to this Article.

E N D  O F  S E C T I O N  T E X T A P P A R AT U S  F O L L O W S  —  D E R I V E D ,  N O T  E N A C T E D

A P P A R A T U S  I

1 6  A C T S Amendment lineage
The State prints this history as a single parenthetical at the foot of the section. It is 
reproduced verbatim in the colophon and unpacked below in order of enactment.

1931 1976 2020
T I C K  H E I G H T  =  A C T S  I N  T H AT  Y E A R D A S H E D  =  R E C O D I F I C AT I O N ,  N O T  A M E N D M E N T

№ Y E A R A C T C H A R A C T E R

01 1931 c. 60, ss. 17, 19 E N A C T E D

02 1931 c. 296, s. 1 A M E N D E D

03 1933 c. 258, s. 1 A M E N D E D

04 1969 c. 943 A M E N D E D

05 1971 c. 780, s. 1 A M E N D E D

06 1977 c. 201, s. 4 A M E N D E D

07 1985 c. 723, s. 1 A M E N D E D
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08 1987 c. 585, s. 3 A M E N D E D

09 1987 c. 796, s. 4 A M E N D E D

10 1989 c. 756, s. 5 A M E N D E D

11 1989 1991 (Reg. Sess., 1992), c. 1007, s. 43 A M E N D E D

12 2000 S.L. 2000-69, s. 2 A M E N D E D

13 2003 S.L. 2003-403, s. 8 A M E N D E D

14 2009 S.L. 2009-140, s. 5 A M E N D E D

15 2010 S.L. 2010-125, s. 1 A M E N D E D

16 2020 S.L. 2020-3, s. 4.30(f) A M E N D E D

A P P A R A T U S  I I

4  A U T H O R I T I E S Authorities referenced
Every G.S. cross-reference appearing in the text of this section, in order of f�irst 
appearance. Nothing is characterized; the operative language is quoted from the section 
itself.

R E F E R E N C E A P P E A R S  I N O P E R AT I V E  L A N G U A G E  I N  T H I S  S E C T I O N

G.S. 159-84 (b)(3) "any refunding bonds issued pursuant to"

G.S. 159-78 (b)(4) "Refunding bonds issued pursuant to"

G.S. 159-72 (b)(5) "Refunding bonds issued pursuant to"

G.S. 159-123(e) (f) "selection is made in accordance with"

A P P A R A T U S  I I I Citation

F U L L  S E C T I O N

N.C. Gen. Stat. § 159-123 (2020).

P I N P O I N T

N.C. Gen. Stat. § 159-123(a) (2020).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection 
designators are stable across editions and paper sizes, line numbers are not.
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C O L O P H O N Provenance
This document reproduces the text of one section of the General Statutes of North Carolina 
from a source f�ile whose SHA-256 digest is printed on every page. The digest f�ixes the bytes 
this export was made from; if the State's f�ile changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of 
text into the margin. The amendment history and the table of authorities are derived from the 
section by mechanical extraction — they add no characterization of the law.

This is not the of�f�icial text. The of�f�icial text is published by the General Assembly of North 
Carolina.

H I S T O R Y  P A R E N T H E T I C A L ,  A S  P R I N T E D  B Y  T H E  S TAT E

(1931, c. 60, ss. 17, 19; c. 296, s. 1; 1933, c. 258, s. 1; 1969, c. 943; 1971, c. 780, s. 1; 1977, c. 201, s. 4; 1985, c. 723, s. 1; 1987, 
c. 585, s. 3; c. 796, s. 4; 1989, c. 756, s. 5; 1991 (Reg. Sess., 1992), c. 1007, s. 43; 2000-69, s. 2; 2003-403, s. 8; 2009-140, s. 5; 
2010-125, s. 1; 2020-3, s. 4.30(f).)
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