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CHAPTER 156

ARTICLE 7B - IMPROVEMENT, RENOVATION, ENLARGEMENT AND EXTENSION OF CANALS, STRUCTURES AND
BOUNDARIES

N.C.G.S. § 156-93.2.

Proceedings for improvement, renovation
and extension of canals, structures and
equipment.
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The board of commissioners may construct, renovate, improve, enlarge and extend the drainage systems and

water-retardant structures and any equipment of the district, by complying with the following provisions:

The commissioners shall file with the clerk of the superior court in the county in which the district was
organized, a petition which sets forth the need for the improvements requested and a general description

of the proposed improvements.

Upon the filing of the petition, the clerk shall then appoint a board of viewers with the same composition
and qualifications as is required by G.S. 156-59. He shall direct the board of viewers to consider the proposals
of the board of commissioners and report to him (i) whether or not the improvement proposed will benefit

the lands sought to be benefited and (ii) whether or not the proposed improvement is practicable.

The board of viewers shall make their report to the clerk within 30 days after their appointment unless the

time shall be extended by the court upon the showing of a meritorious cause for the extension.

a.If the board of viewers shall report (i) that none of the improvement proposed will benefit the lands sought
to be benefited, or (ii) that it is not practicable, the petition of the board of commissioners shall be dismissed

and shall not be submitted again within six months thereafter.

b.If the board of viewers shall report (i) that part or all the improvement proposed will benefit the lands
sought to be benefited and (ii) the proposed improvement is practicable, then the clerk shall fix a time and
place for a hearing upon said report. The said hearing shall be no less than 20, nor more than 30, days after

the filing of said report.
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Notice of said hearing shall be given as follows:

a.Posting and publication:

1.Posting at the courthouse door of the county in which the proceeding is pending;
2.Posting at five conspicuous places within the district;

3.The notice shall be posted at least 20 days prior to said hearing;

4.Publication in a newspaper with general circulation within the area once a week for three successive

weeks.

b.Contents:

1.The notice shall state the time and place for the hearing;

2.Describe in general terms the improvements proposed;

3.That the court will consider and adjudicate the report of the board of viewers.

At the date appointed for the hearing the clerk shall hear and determine any objections that may be offered
to the said report. The clerk may make such modifications and changes which tend to increase the benefits

of the proposed work or improvement.

a.If the clerk shall adjudicate that (i) none of the improvements proposed will benefit any of the lands sought
to be benefited or (ii) that none of the improvements are practicable, he shall dismiss the proceedings and

the petition shall not be submitted again within six months thereafter.

b.If the clerk shall approve the said report, he shall then direct the board of viewers to prepare a further
and detailed report which shall include the following:

1.Specific plans and profiles together with estimates of the cost of the work recommended by the said board

of viewers and an estimate of all other costs including those incurred by the board of viewers;

2.If directed by the clerk, a new property map of the district which shall show thereon the general location
of each tract of land which will be benefited by the proposed work;

3.A statement showing the classification of benefits to be received by the several tracts of lands. This classif -
ication shall be determined and shown in the same manner as is provided for in G.S. 156-71. The board of
viewers may adopt the original classification. Only those lands to be benefited by the proposed work shall

be classified for assessment.

The board of viewers shall have, insofar as applicable, the same powers and duties as relate to the final

report as are required and provided in Article 5 by G.S. 156-69, 156-70, 156-70.1 and 156-71.

UNOFFICIAL REPRODUCTION — OFFICIAL TEXT IS PUBLISHED BY THE STATE SHA-256 5160dc73...c5c286



NORTH CAROLINA GENERAL STATUTES N.C.G.S. § 156-93.2
The board of viewers shall make their report to the clerk within 60 days after their appointment. The clerk

may extend this time upon the showing of meritorious cause for the extension.

The expense of the board of viewers, their assistants, and all costs incurred by them shall be paid from any
surplus funds of the district, as defined in this Subchapter, or if such are not sufficient, by the same means
of financing as are available for such purposes when the district is originally organized. The estimate of
the expenditures shall be shown in its report and all amounts of money expended shall be reimbursed when

funds are available.
Upon the filing of the said report, the clerk shall fix a time and a place for a hearing thereupon.

The notice of the hearing upon said report shall be given in the same manner as required for the notice of

the proposed work as required by the preceding subdivision (4) which relates to the preliminary hearing.

Also, a notice of said hearing shall be mailed at least 10 days prior to the hearing, to those landowners as
their names appear upon the statement of classification of benefits filed with the report of the board of
viewers and whose names and addresses are shown on the tax scrolls of the county wherein their land is
situated. The attorneys for, or commissioners of, the district shall use due diligence to determine the said

names and addresses from the tax scrolls.

The filing with the clerk of the superior court of a certificate by the attorney for, or the commissioners of,
the district, that due diligence has been used to obtain the names and addresses from the tax scrolls and
that notice has been mailed to those persons at the address shown, shall be sufficient showing that this
provision has been complied with. The certificate shall state the names, addresses and dates to whom such

notice was mailed.

At the date set for the hearing any landowner may appear in person, or by counsel, and file his objections in
writing to the report of the board of viewers. It shall be the duty of the clerk to carefully review the report
of the board of viewers and the objections filed thereto and make such changes as are necessary to render

substantial and equal justice to all landowners in the district.

If the clerk shall adjudicate that the benefits which will accrue to the lands affected are greater than the
cost of the improvements, the report of the board of viewers shall be confirmed. The clerk shall then direct

the commissioners of the district to proceed with the improvements as approved.

If, however, the clerk finds that the cost of the improvements is greater than the resulting benefits that will

accrue to the lands affected, the clerk shall dismiss the proceedings.

Any landowner, party petitioner, or the drainage district may, within 10 days after the entry of the order or
judgment by the clerk upon the report of the board of viewers, appeal to the superior court in session time
or in chambers. The procedures for taking appeal under Article 27A of Chapter 1 of the General Statutes
apply, except as provided otherwise by this Subchapter. All of the terms and provisions of G.S. 156-75 apply
to the appeal.
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APPARATUS FOLLOWS — DERIVED, NOT ENACTED

Amendment lineage

The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.

1961 1980 1999
TICK HEIGHT = ACTS IN THAT YEAR ~ DASHED = RECODIFICATION, NOT AMENDMENT
Ne YEAR ACT CHARACTER
o 1961 c.614,s.1 ENACTED
02 1969 c.192,5.2 AMENDED
03 1999 S.L. 1999-216, s. 21 ANENDED
Authorities referenced
Every G.S. cross-reference appearing in the text of this section, in order of first
appearance. Nothing is characterized; the operative language is quoted from the section
itself.
REFERENCE APPEARS IN OPERATIVE LANGUAGE IN THIS SECTION
G.S. 156-59 (nuih(2) "and qualifications as is required by"
G.S. 156-71 "manner as is provided for in"
G.S. 156-69 "and provided in Article 5 by"
G.S. 156-75 (nuif)(10) "of the terms and provisions of"
Citation

FULL SECTION

N.C. Gen. Stat. § 156-93.2 (1999).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.
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COLOPHON
Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.

HISTORY PARENTHETICAL, AS PRINTED BY THE STATE
(1961, c. 614, s. 1; 1969, c. 192, s. 2; 1999-216, 5. 21.)

SET IN SPECTRAL AND ARCHIVO !
NORTH CAROLINA LAW — STATUTE EXPORT, FORMAT V1

UNOFFICIAL REPRODUCTION — OFFICIAL TEXT IS PUBLISHED BY THE STATE SHA-256 5160dc73...c5c286




