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CHAPTER 156

e d

ARTICLE 6 - DRAINAGE COMMISSIONERS

N.C.G.S. § 156-82.1.

Duties and powers of the board of drainage
commissioners.
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§ 156-82.1(a)

§ 156-82.1(b)

§ 156-82.1(b1)

§ 156-82.1(c)

The board of drainage commissioners shall proceed with the levying of assessments,
issuance of bonds and construction of canals, water retardant structures and other
improvements and acquisition of equipment as approved by the court in the
adjudication upon the final report of the board of viewers, either in the creation of

the district or in subsequent proceedings authorized by Article 7B.

The commissioners shall maintain the canals, water retardant structures, and all other

improvements and equipment of the district.

No State statute or rule or local government ordinance for the establishment,
preservation, or maintenance of riparian buffers for the protection of water quality
shall apply to the construction, operation, maintenance, or repair of canals, water
retardant structures, or other improvements under the control and supervision of a

board of drainage commissioners.

The commissioners, with the approval of the clerk of the superior court, may
use surplus funds in such manner as they deem best for (i) the maintenance of
the improvements, (ii) construction or enlargement of canals and water retardant
structures, or other improvements or equipment, (iii) replacement or acquisition
of equipment or structures, and (iv) for payment of any or all operating expenses

including salaries, fees and costs of court.
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§ 156-82.1(d)

§ 156-82.1(e)

§ 156-82.1(f)

§ 156-82.1(g)

The term "surplus funds" is defined to mean any funds remaining after the payment
of those items set forth specifically in the certificate of assessment, as well as funds
provided in said certificate for maintenance and contingencies, and also, shall include
maintenance and any other funds which the said commissioners may have on hand
and which are not necessary for the payment of the bonds and interest thereon which

have been issued by the said district.

The board of commissioners may agree, or contract, with any agency of the
government of the United States or of North Carolina for such engineering or other

services as may be provided by such agency.

The board of commissioners may, in its discretion, release areas taken for
rights-of-way if it determines, after the construction of the canals, that such are not
needed for the purpose of the district. The release must be approved by the clerk of
the superior court and such release shall be filed in the proceedings by virtue of which

the district was created.

The board of drainage commissioners shall have all the duties and powers as set forth
and imposed upon them by the various sections of this Subchapter and all others which

are necessary to promote the purposes of the district.

The board of commissioners may authorize the use of stored or impounded water
for recreational purposes. They may acquire title, by gift or purchase, but not by
condemnation, of land to be used in conjunction with the stored and impounded water,

for the development of recreational facilities.

The said commissioners are not authorized to use funds obtained from assessments
upon the lands within the drainage district, for the purposes of the acquisition and
development of recreational facilities. They are authorized to issue revenue bonds or
notes, for the acquisition of land and construction and development of recreational
facilities. The funds received from the use of the said recreational facilities, may be

pledged for the payment of said revenue bonds and notes.

The terms and conditions of the issuance and payment of the said revenue bonds or
notes, must be approved by the clerk of the superior court who has jurisdiction of the

said drainage district.

The commissioners are authorized to enter into a contract with persons, association

of persons or municipal or private corporations, for the operation of recreational
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facilities, owned by the drainage district. The contract may be entered into by
negotiation or by award to the highest bidder at a public rental to be advertised as
directed by the clerk of the superior court. The terms of the contract must be approved

by the clerk of the superior court who has jurisdiction of the said drainage district.

The commissioners may enter into a contract with a municipality or other nonprofit
organizations, for the joint use of a facility for the impoundment or storage of water.
The contract must be approved by the clerk of the superior court who has jurisdiction

of the drainage district.

All improvements constructed and acquired under the provisions of this Subchapter
shall be under the control and supervision of the board of drainage commissioners. It

shall be their duty to keep all improvements in good repair.
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