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CHAPTER 156
ARTICLE 3 - MANNER OF ORGANIZATION

N.C.G.S. § 156-43.

Incorporation of canal already constructed;
commissioners; reports.

SOURCE LAST AMENDMENT IN THIS RETRIEVED SOURCE FINGERPRINT
TEXT

General Statutes of North . ) 21 September 2026, 01:26 UTC 61fa754dbd1d6247e342d784 -
c. 180, s. 2 — fifth act in the 148995f124bbb27d4ea001e6 -

Carolina, as published by the ]
lineage 3a9808a93ch51226
General Assembly

Whenever the proprietors of any canal already cut shall desire to become incorporated, any number of the
proprietors, not less than one third in number, may file their petition before the clerk of the superior court
of the county in which the canal is located, or in either county, where the canal may be located in more
than one county, setting forth the names of the proprietors, the length and size of the canal, the names
of the owners of land draining in such canal, and the quantity of land tributary thereto. And upon filing
the petition, summons shall issue to all parties having an easement in the canal, returnable as in other
special proceedings; upon the return thereof, or upon a day fixed by the clerk for hearing same, all owners
of the canal may become corporators therein, and upon failure of any to avail themselves of that right, they
shall not be entitled to become corporators, except under such bylaws and regulations as such corporation
shall make and declare. But those who fail to avail themselves of the benefit of this Subchapter shall not
be deprived of their easement in the canal, but shall enjoy the same upon payment to the corporation of
the assessment made upon them pro rata with the corporators; such assessment shall be made on the land
tributary to the canal and apportioned pro rata to each owner thereof; it shall be made by the corporation on
10 days' notice to each owner of the land, under such rules and regulations as the bylaws may prescribe; but
any person dissatisfied therewith shall have the right to appeal to a jury at the regular term of the superior
court of the county, and the amount of damages assessed shall be a first lien on the land of the owner against

whom judgment shall be rendered.

Upon the return date of the summons or on the hearing by the clerk as provided in this section, the clerk
of the court may appoint three persons as commissioners, who having been duly sworn shall examine the

premises and inquire and report:

The route and plan of the canal, including the breadth, depth and slope as nearly as they can be calculated,

with all other particulars necessary for calculating the cost of enlarging and improving said canal.
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The probable cost of the improvement and enlargement of said canal.

The proportion which each proprietor or corporator ought in equity and justice to pay toward the

enlargement, improvement and permanent support and upkeep of said canal.

With their report they shall return a map explaining as accurately as may be, the various matters required

and necessary in aid or explanation of their report.

The said report shall be heard and determined as other reports in special proceedings, and if approved by

the clerk, such proprietors shall become a body corporate or a corporation.

A meeting of the corporators may be called by the clerk of court or by any corporator or proprietor who is a
petitioner in the proceeding, and at such meeting a president, vice-president, secretary and treasurer shall
be elected from the proprietors or corporators who are petitioners; and also a board of directors shall be

elected from the proprietors or corporators who are petitioners in the proceeding.

The board of directors shall assess the sum or amount which shall be paid by each proprietor or corporator
in conformity and compliance with the report of the commissioners on which the corporation was based.
When said assessments against said proprietors or corporators and their lands affected are duly certified
to the clerk of the superior court of the county in which said proceeding was pending and instituted, the
same shall be passed upon by the clerk of court, and when approved by the clerk, said assessments shall
become judgments against the several proprietors or corporators so assessed, and the same shall be liens on
the lands of the owners or corporators against whom said assessments were made and judgments entered,
subject only to taxes, but said judgments shall be judgments in rem only. The board of directors will also,

if they deem it proper, fix and prescribe the time, manner and mode of payment.

END OF SECTION TEXT APPARATUS FOLLOWS — DERIVED, NOT ENACTED

APPARATUS |

. Amendment lineage

The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.

1889 1914 1939
TICK HEIGHT = ACTS IN THAT YEAR DASHED = RECODIFICATION, NOT AMENDMENT

Ne YEAR ACT CHARACTER

01 1889 c. 380 ENACTED

02 1901 c. 670 AMENDED

03 Rev. s. 4008 RECODIFIED
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04 C.S. s. 5301 RECODIFIED

05 1939 c. 180,s. 2 AMENDED
APPARATUS III . .

Citation

FULL SECTION

N.C. Gen. Stat. § 156-43 (1939).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.

COLOPHON

Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.
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