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§ 156-26(a) Agreement; Names Filed. - Whenever a majority of the landowners or the persons 
owning three f�ifths of all the lands in any well-def�ined swamp or lowlands shall, by a 
written agreement, agree to give a part of the land situated in such swamp or lowlands 
as compensation to any person, f�irm, or corporation who may propose to cut or dig 
any main drainway through such swamp or lowlands, or shall, by written agreement, 
contract with any person, f�irm or corporation to cut or dig any main drainway through 
such swamp or lowlands, then the person, f�irm, or corporation so proposing to cut or 
dig such main drainway shall f�ile with the clerk of the superior court of the county, 
or, if there be two or more counties, with the clerk of the superior court of either 
county in or through which the proposed canal or drainway is to pass, the names of 
the landowners, with the approximate number of acres owned by each to be af�fected by 
the proposed drainway who have entered into the written agreement with the person, 
f�irm, or corporation, together with a brief outline of the proposed improvement, and 
in addition thereto shall f�ile with the clerk the names and addresses, as far as can be 
ascertained, of the landowners, with the number of acres owned by each of them to be 
af�fected by the proposed drainway, who have not made any agreement with the person, 
f�irm, or corporation proposing to do the improvement.

§ 156-26(b) Notice. - Upon the f�iling of such names, it shall be the duty of the clerk to forthwith 
issue a notice which shall be served by the sherif�f to all landowners who have not 
made any agreement to appear before him at a certain date, which date shall be not 
less than 10 and not more than 20 days from the service of such notice, or, in lieu 
of the personal service hereinabove required, it shall be suf�f�icient for the clerk to 
publish in a newspaper published in the county once a week for four weeks a notice 
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to all landowners who have not made any agreement to appear before him at a certain 
date, which date shall be not less than 30 days and not more than 40 days from the 
f�irst publication of notice, at which time and place the landowners shall state their 
objections to the proposed improvement, and in addition thereto make an estimate 
of the amount of damage that might be done to the land owned by each of them on 
account of the proposed drainway.

§ 156-26(c) Hearing; Viewers. - Upon the hearing it shall be the duty of the clerk of the superior 
court to forthwith appoint three disinterested persons, none of whom shall own land 
to be af�fected by such drainway, if requested by the person, f�irm, or corporation 
proposing to do the improvement, whose duty it shall be to familiarize themselves with 
the proposed improvement, view the premises of the landowners, estimating damages, 
and make an estimate themselves of the amount of damages that might accrue to the 
lands of each landowner f�iling objections on account of the proposed improvement, 
and report the same to the clerk of the superior court within 15 days from the date of 
their appointment.

§ 156-26(d) Report; Bond. - Immediately upon the f�iling of the reports the clerk of the superior 
court shall forthwith notify the person, f�irm, or corporation proposing to dig the 
drainway or canal of the estimated damages contained in the reports, and the person, 
f�irm, or corporation shall execute and deliver a bond in a surety company authorized 
to do business in the State of North Carolina in twice the sum total of the estimated 
amount of damages, which bond shall be payable to the clerk of the superior court and 
conditioned upon the payment to the landowners of the amount of damages that may 
be assessed in the manner hereinafter provided.

§ 156-26(e) Construction Authorized. - Upon the execution and delivery to the clerk of the said 
bond, the person, f�irm, or corporation so proposing to cut or dig such main drainway 
shall be and they are hereby authorized to proceed with the cutting or digging of the 
drainway through any lands in its proposed course, whether the owners of the land 
may have consented thereto or not, and the person, f�irm, or corporation so proposing 
to cut or dig the drainway shall have the proper and necessary right-of-way for that 
purpose and for all things incident thereto through any lands or timbers situated in 
such swamp or lowlands.

E N D  O F  S E C T I O N  T E X T A P P A R AT U S  F O L L O W S  —  D E R I V E D ,  N O T  E N A C T E D

A P P A R A T U S  I
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3  A C T S Amendment lineage
The State prints this history as a single parenthetical at the foot of the section. It is 
reproduced verbatim in the colophon and unpacked below in order of enactment.

1917 1943 1969

T I C K  H E I G H T  =  A C T S  I N  T H AT  Y E A R D A S H E D  =  R E C O D I F I C AT I O N ,  N O T  A M E N D M E N T

№ Y E A R A C T C H A R A C T E R

01 1917 c. 273, s. 1 E N A C T E D

02 C.S. s. 5284 R E C O D I F I E D

03 1969 c. 1046 A M E N D E D

A P P A R A T U S  I I I Citation

F U L L  S E C T I O N

N.C. Gen. Stat. § 156-26 (1969).

P I N P O I N T

N.C. Gen. Stat. § 156-26(a) (1969).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection 
designators are stable across editions and paper sizes, line numbers are not.

C O L O P H O N Provenance
This document reproduces the text of one section of the General Statutes of North Carolina 
from a source f�ile whose SHA-256 digest is printed on every page. The digest f�ixes the bytes 
this export was made from; if the State's f�ile changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of 
text into the margin. The amendment history and the table of authorities are derived from the 
section by mechanical extraction — they add no characterization of the law.

This is not the of�f�icial text. The of�f�icial text is published by the General Assembly of North 
Carolina.

H I S T O R Y  P A R E N T H E T I C A L ,  A S  P R I N T E D  B Y  T H E  S TAT E

(1917, c. 273, s. 1; C.S., s. 5284; 1969, c. 1046.)

S E T  I N  S P E C T R A L  A N D  A R C H I V O
N O R T H  C A R O L I N A  L A W  —  S TAT U T E  E X P O R T ,  F O R M AT  V 1

U N O F F I C I A L  R E P R O D U C T I O N  —  O F F I C I A L  T E X T  I S  P U B L I S H E D  B Y  T H E  S TAT E SHA-256 e227785b…fb5850


