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CHAPTER 147

. d

ARTICLE 2A - ANNUITIES AND DEFERRED COMPENSATION FOR TEACHERS AND STATE EMPLOYEES

N.C.G.S. §147-9.4.

Deferred Compensation Plan.
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General Assembly

§ 147-9.4(a)

Notwithstanding the provisions of G.S. 143B-426.40A and notwithstanding any
provision of law to the contrary relating to salaries or salary schedules of teachers or
State employees, the chief executive officer of an employer, on behalf of the employer,
may enter into a contract with a teacher or employee under which the teacher or
employee irrevocably elects to defer receipt of a portion of his or her scheduled salary
in the future, but only if, as a result of such contract, the income so deferred is deferred
pursuant to the Plan provided for in G.S. 143B-426.24 or pursuant to some other plan
established before January 1, 1983, and is not constructively received by the teacher or
employee in the year in which it was earned, for State and federal income tax purposes.
In addition, the income so deferred shall be invested in the manner provided in the
applicable Plan; however, the teacher or employee may revoke his or her election to
participate and may amend the amount of compensation to be deferred by signing
and filing with the Board a written revocation or amendment on a form and in the
manner approved by the Board. Any such revocation or amendment shall be effective
prospectively only and shall cause no change in the allocation of amounts invested

prior to the filing date of such revocation or amendment.

A teacher or employee who has agreed to the deferral of income pursuant to the
Plan shall have the right to receive the income so deferred only in accordance with
the provisions of the Plan. Funds so deferred shall not be in lieu of any amount
earned by the teacher or employee before his or her election to defer compensation
became effective. The agreement to defer income referred to herein shall be effective
under such necessary regulations and procedures as are adopted by the Board, and
on forms prepared or approved by it. A teacher or employee who agrees to defer

income as provided in this section may authorize payroll deductions for deferral of
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the income. An employer shall make payroll deduction available for a teacher or
employee who authorizes payroll deduction. Notwithstanding any other provisions of
law, the amount by which the salary of a teacher or employee is deferred pursuant
to the Plan shall not be excluded, but shall be included, in computing and making
payroll deductions for social security and retirement system purposes, if any, and in

computing and providing matching funds for retirement system purposes, if any.

Except for the applications of the provisions of G.S. 110-136, and in connection with
a court-ordered equitable distribution under G.S. 50-20, the right of a teacher or
employee, who elects to defer income pursuant to the North Carolina Public Employee
Deferred Compensation Plan under G.S. 143B-426.24, to benefits that have vested
under the Plan, is nonforfeitable. These benefits are exempt from levy, sale, and

garnishment, except as provided by this section.

Notwithstanding the provisions of G.S. 143B-426.40A and any provision of law to the
contrary relating to salaries or salary schedules of teachers or State employees, the
chief executive officer of an employer, on behalf of the employer, may contribute to
a deferred compensation account of a teacher or employee additional funds, not in
excess of limitations under federal law; provided that for State and federal income
taxes purposes, the funds are not constructively received by the teacher or employee

in the year in which the funds were earned.

APPARATUS FOLLOWS — DERIVED, NOT ENACTED

Amendment lineage

The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.

1971 1994 2017
TICK HEIGHT = ACTS IN THAT YEAR DASHED = RECODIFICATION, NOT AMENDMENT

Ne YEAR ACT CHARACTER

oL 1971 c.433,5.3 ENACTED

02 1983 ¢.559,s.3 AMENDED

03 1985 c. 660, s. 4 AMENDED

04 1989 . 792, s.2.10 AMENDED

05 1991 c.389,s. 1 AMENDED
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06 2006 S.L. 2006-66, s. 6.19(a)
07 2006 S.L. 2006-203, s. 113
08 2006 S.L. 2006-221, s. 3A
09 2006 S.L. 2006-259, s. 40(a)
10 2017 S.L.2017-129, s. 7
AR Authorities referenced

AMENDED

AMENDED

AMENDED

AMENDED

AMENDED

Every G.S. cross-reference appearing in the text of this section, in order of first
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appearance. Nothing is characterized; the operative language is quoted from the section

itself.
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G.S. 143B-426.40A

G.S. 143B-426.24

G.S. 110-136

G.S. 50-20
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Citation

FULL SECTION

N.C. Gen. Stat. § 147-9.4 (2017).

PINPOINT

N.C. Gen. Stat. § 147-9.4(a) (2017).

"Notwithstanding the provisions of”
"to the Plan provided for in"

"the applications of the provisions of "

"with a court-ordered equitable distribution under”

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.
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COLOPHON

Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.

HISTORY PARENTHETICAL, AS PRINTED BY THE STATE
(1971, c. 433, 5. 3; 1983, c. 559, 5. 3; 1985, c. 660, 5. 4; 1989, c. 792, 5. 2.10; 1991, c. 389, 5. 1; 2006-66, 5. 6.19(a); 2006-203, 5.
113; 2006-221, s. 3A; 2006-259, s. 40(a); 2017-129, 5. 7.)
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