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CHAPTER 146
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ARTICLE 2 - DISPOSITIONS

N.C.G.S. § 146-6.

Title to land raised from navigable water.
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General Assembly

§ 146-6(a)

§ 146-6(b)

§ 146-6(c)

If any land is, by any process of nature or as a result of the erection of any pier, jetty
or breakwater, raised above the high watermark of any navigable water, title thereto
shall vest in the owner of that land which, immediately prior to the raising of the land
in question, directly adjoined the navigable water. The tract, title to which is thus
vested in a riparian owner, shall include only the front of his formerly riparian tract
and shall be confined within extensions of his property lines, which extensions shall

be perpendicular to the channel, or main watercourses.

If any land is, by act of man, raised above the high watermark of any navigable water by
filling, except such filling be to reclaim lands theretofore lost to the owner by natural
causes or as otherwise provided under the proviso of subsection (d), title thereto
shall vest in the State and the land so raised shall become a part of the vacant and
unappropriated lands of the State, unless the commission of the act which caused the
raising of the land in question shall have been previously approved in the manner
provided in subsection (c) of this section. Title to land so raised, however, does not
vest in the State if the land was raised within the bounds of a conveyance made by
the State Board of Education, which included regularly flooded estuarine marshlands
or lands beneath navigable waters, or if the land was raised under permits issued to
private individuals pursuant to G.S. 113-229, G.S. 113A-100 through 113A-128, or both.

If any owner of land adjoining any navigable water desires to fill in the area
immediately in front of his land, he may apply to the Department of Administration
for an easement to make such fill. The applicant shall deliver to each owner of riparian

property adjoining that of the applicant, a copy of the application filed with the

UNOFFICIAL REPRODUCTION — OFFICIAL TEXT IS PUBLISHED BY THE STATE SHA-256 bb2d090e...2c988b



NORTH CAROLINA GENERAL STATUTES N.C.G.S. § 146-6

§ 146-6(d)

§ 146-6(e)

Department of Administration, and each such person shall have 30 days from the date
of such service to file with the Department of Administration written objections to
the granting of the proposed easement. If the Department of Administration finds
that the purpose of the proposed fill is to reclaim lands theretofore lost to the owner
by natural causes, no easement to fill shall be required. In such a case the Department
shall give the applicant written permission to proceed with the project. If the purpose
of the proposed fill is not to reclaim lands lost by natural causes and the Department
finds that the proposed fill will not impede navigation or otherwise interfere with the
use of the navigable water by the public or injure any adjoining riparian owner, it
shall issue to such applicant an easement to fill and shall fix the consideration to be
paid for the easement, subject to the approval of the Governor and Council of State
in each instance. The granting by the State of the written permission or easement so
to fill shall be deemed conclusive evidence and proof that the applicant has complied
with all requisite conditions precedent to the issuance of such written permission or
easement, and his right shall not thereafter be subject to challenge by reason of any
alleged omission on his part. None of the provisions of this section shall relieve any
riparian owner of the requirements imposed by the applicable laws and regulations of
the United States. Upon completion of such filling, the Governor and Council of State
may, upon request, direct the execution of a quitclaim deed therefor to the owner to
whom the easement was granted, conveying the land so raised, upon such terms as
are deemed proper by the Department and approved by the Governor and Council of

State.

If an island is, by any process of nature or by act of man, formed in any navigable water,
title to such island shall vest in the State and the island shall become a part of the
vacant and unappropriated lands of the State. Provided, however, that if in any process
of dredging, by either the State or federal government, for the purpose of deepening
any harbor or inland waterway, or clearing out or creating the same, a deposit of the
excavated material is made upon the lands of any owner, and title to which at the time
is not vested in either the State or federal government, or any other person, whether
such excavation be deposited with or without the approval of the owner or owners of
such lands, all such additions to lands shall accrue to the use and benefit of the owner
or owners of the land or lands on which such deposit shall have been made, and such

owner or owners shall be deemed vested in fee simple with the title to the same.

The Governor and Council of State may, upon proof satisfactory to them that any land
has been raised above the high watermark of any navigable water by any process of

nature or by the erection of any pier, jetty or breakwater, and that this, or any other
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§ 146-6(f)

END OF SECTION TEXT
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3 ACTS
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provision of this section vests title in the riparian owner thereof, whenever it may be
necessary to do so in order to establish clear title to such land in the riparian owner,
direct execution of a quitclaim deed thereto, conveying to such owner all of the State's

right, title, and interest in such raised land.

Notwithstanding the other provisions of this section, the title to land in or
immediately along the Atlantic Ocean raised above the mean high water mark by
publicly financed projects which involve hydraulic dredging or other deposition of
spoil materials or sand vests in the State. Title to such lands raised through projects
that received no public funding vests in the adjacent littoral proprietor. All such raised
lands shall remain open to the free use and enjoyment of the people of the State,
consistent with the public trust rights in ocean beaches, which rights are part of the

common heritage of the people of this State.

APPARATUS FOLLOWS — DERIVED, NOT ENACTED

Amendment lineage

The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.

1959 1972 1985
TICK HEIGHT = ACTS IN THAT YEAR DASHED = RECODIFICATION, NOT AMENDMENT

N2 YEAR ACT CHARACTER

01 1959 . 683 5.1 St

02 1979 c. 414 RSN

03 1985 c. 276 LSS

Authorities referenced

Every G.S. cross-reference appearing in the text of this section, in order of first

appearance. Nothing is characterized; the operative language is quoted from the section

itself.

REFERENCE APPEARS IN OPERATIVE LANGUAGE IN THIS SECTION

G.S. 113-229 (b) "issued to private individuals pursuant to"
G.S. 113A-100 (b) "private individuals pursuant to G.S. 113-229,"
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Citation

FULL SECTION

N.C. Gen. Stat. § 146-6 (1985).

PINPOINT

N.C. Gen. Stat. § 146-6(a) (1985).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.

COLOPHON

Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.
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