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ARTICLE 31 - TORT CLAIMS AGAINST STATE DEPARTMENTS AND AGENCIES

N.C.G.S. § 143-299.1A.

Limit use of public duty doctrine as an aff -
irmative defense.
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Except as provided in subsection (b) of this section, the public duty doctrine is an af -

firmative defense on the part of the State department, institution, or agency against

which a claim is asserted if and only if the injury of the claimant is the result of any of

the following:

ey

The alleged negligent failure to protect the claimant from the action of others
or from an act of God by a law enforcement officer as defined in subsection (d)

of this section.

The alleged negligent failure of an officer, employee, involuntary servant or

agent of the State to perform a health or safety inspection required by statute.

Notwithstanding subsection (a) of this section, the affirmative defense of the public

duty doctrine may not be asserted in any of the following instances:

)

Where there is a special relationship between the claimant and the officer,

employee, involuntary servant or agent of the State.

When the State, through its officers, employees, involuntary servants or agents,
has created a special duty owed to the claimant and the claimant's reliance on

that duty is causally related to the injury suffered by the claimant.

Where the alleged failure to perform a health or safety inspection required by

statute was the result of gross negligence.
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END OF SECTION TEXT

APPARATUS Il
1 AUTHORITY

This section does not apply to a unit of local government or its officers, employees, or

agents.

For purposes of this section, "law enforcement officer" means a full-time or part-time

employee or agent of a State department, institution, or agency or an agent of the State

operating under an agreement with a State department, institution, or agency of the

State who is any of the following:

ey

(6)

Actively serving in a position with assigned primary duties and responsibilities
for prevention and detection of crime or the general enforcement of the

criminal laws of the State or serving civil processes.

Possesses the power of arrest by virtue of an oath administered under the

authority of the State.
Is a juvenile justice officer, chief court counselor, or juvenile court counselor.

Is a correctional officer performing duties of custody, supervision, and

treatment to control and rehabilitate criminal offenders.
Is a firefighter as defined in G.S. 106-955(1).

Is a probation officer appointed under Article 20 of Chapter 15 of the General
Statutes. (2008-170, s. 1; 2008-187, s. 47; 2009-570, s. 21.)

APPARATUS FOLLOWS — DERIVED, NOT ENACTED

Authorities referenced

Every G.S. cross-reference appearing in the text of this section, in order of first

appearance. Nothing is characterized; the operative language is quoted from the section

itself.
REFERENCE APPEARS IN OPERATIVE LANGUAGE IN THIS SECTION
G.S. 106-955(1) @) "Is a firefighter as defined in"
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APPARATUS 11l

Citation

FULL SECTION

N.C. Gen. Stat. § 143-299.1A (2026).

PINPOINT

N.C. Gen. Stat. § 143-299.1A(a) (2026).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.

COLOPHON
Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.
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