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CHAPTER 143
ARTICLE 21A - OIL POLLUTION AND HAZARDOUS SUBSTANCES CONTROL

N.C.G.S. § 143-215.94W.

Enforcement procedures: civil penalties.
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§ 143-215.94W(a) A civil penalty of not more than ten thousand dollars ($10,000) may be assessed by the

Secretary against any person who:
(1) Violates any provision of this Part or rule adopted pursuant to this Part.
(2) Fails to apply for or to secure a permit required by this Part.

(3) Violates or fails to act in accordance with the terms, conditions, or

requirements of any permit issued pursuant to this Part.

) Fails to file, submit, or make available, as the case may be, any documents, data,

or reports required by this Part.

(5) Violates or fails to act in accordance with the terms, conditions, or
requirements of any special order or other appropriate document issued
pursuant to G.S. 143-215.2 or fails to comply with the requirements of
G.S. 143B-279.9 through G.S. 143B-279.11.

(6) Falsifies or tampers with any recording or monitoring device or method
required to be operated or maintained under this Part or rules implementing

this Part.

(7) Knowingly renders inaccurate any recording or monitoring device or method
required to be operated or maintained under this Part or rules implementing

this Part.

(8) Knowingly makes any false statement, representation, or certification in any
application, record, report, plan, or other document filed or required to be
maintained under this Part or a rule implementing this Part.
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§ 143-215.94W(e)
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(©) Knowingly makes a false statement of a material fact in a rulemaking

proceeding or contested case under this Part.

Refuses access to the Commission or its duly designated representative to any
premises for the purpose of conducting a lawful inspection provided for in this

Part.

If any action or failure to act for which a penalty may be assessed under this section
is continuous, the Secretary may assess a penalty not to exceed ten thousand dollars
($10,000) per day for so long as the violation continues. A penalty for a continuous
violation shall not exceed two hundred thousand dollars ($200,000) for each period of

30 days during which the violation continues.

In determining the amount of the penalty, the Secretary shall consider the factors set
out in G.S. 143B-282.1(b). The procedures set out in G.S. 143B-282.1 shall apply to civil

penalty assessments that are presented to the Commission for final agency decision.

The Secretary shall notify any person assessed a civil penalty of the assessment and the
specific reasons therefor by registered or certified mail, or by any means authorized
by G.S. 1A-1, Rule 4. Contested case petitions shall be filed pursuant to G.S. 150B-23
within 30 days of receipt of the notice of assessment. The Secretary shall make the

final decision regarding assessment of a civil penalty under this section.

Requests for remission of civil penalties shall be filed with the Secretary. Remission
requests shall not be considered unless made within 30 days of receipt of the notice
of assessment. Remission requests must be accompanied by a waiver of the right to
a contested case hearing pursuant to Chapter 150B and a stipulation of the facts on
which the assessment was based. Consistent with the limitations in G.S. 143B-282.1(c)
and (d), remission requests may be resolved by the Secretary and the violator. If the
Secretary and the violator are unable to resolve the request, the Secretary shall deliver
remission requests and his recommended action to the Committee on Civil Penalty
Remissions of the Environmental Management Commission appointed pursuant to
G.S. 143B-282.1(¢).

If any civil penalty has not been paid within 30 days after notice of assessment has been
served on the violator, the Secretary shall request the Attorney General to institute a
civil action in the superior court of any county in which the violator resides or has

his or its principal place of business to recover the amount of the assessment, unless
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the violator contests the assessment as provided in subsection (d) of this section, or
requests remission of the assessment in whole or in part as provided in subsection (e) of
this section. If any civil penalty has not been paid within 30 days after the final agency
decision or court order has been served on the violator, the Secretary shall request the
Attorney General to institute a civil action in the superior court of any county in which
the violator resides or has his or its principal place of business to recover the amount
of the assessment. Such civil actions must be filed within three years of the date the

final agency decision or court order was served on the violator.

Repealed by Session Laws 1995 (Regular Session, 1996), c. 743, s. 17.

The clear proceeds of civil penalties assessed pursuant to this section shall be remitted

to the Civil Penalty and Forfeiture Fund in accordance with G.S. 115C-457.2.

APPARATUS FOLLOWS — DERIVED, NOT ENACTED

Amendment lineage

The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.
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1995 2010 2025

TICK HEIGHT = ACTS IN THAT YEAR DASHED = RECODIFICATION, NOT AMENDMENT

Ne YEAR ACT CHARACTER
8 1995 c.377,5.3 ENACTED
02 1995 1995 (Reg. Sess., 1996), c. 743, s. 17 AMENDED
2 1998 S.L. 1998-215, s. 69 AMENDED
L 2002 S.L. 2002-90, 5. 6 AMENDED
= 2025 S.L. 2025-25, 5. 29(6) AMENDED

Authorities referenced

Every G.S. cross-reference appearing in the text of this section, in order of first
appearance. Nothing is characterized; the operative language is quoted from the section

itself.
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N.C. Gen. Stat. § 143-215.94W (2025).
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N.C. Gen. Stat. § 143-215.94W(a) (2025).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.
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Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.
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