
N O R T H  C A R O L I N A  G E N E R A L  S TAT U T E S N . C . G . S .  §  1 4 3 - 2 1 5 . 9 0

C H A P T E R  1 4 3
A R T I C L E  2 1 A  -  O I L  P O L L U T I O N  A N D  H A Z A R D O U S  S U B S TA N C E S  C O N T R O L

N.C.G.S. § 143-215.90.

Liability for damage to public resources.
S O U R C E

General Statutes of North 
Carolina, as published by the 
General Assembly

L A S T  A M E N D M E N T  I N  T H I S  
T E X T

c. 827, ss. 154, 196 — fourth act 
in the lineage

R E T R I E V E D

21 September 2026, 03:45 UTC
S O U R C E  F I N G E R P R I N T

9bf8d490�7dfb5dbf�9bf6c5a0�-

c0994ac7�91285947�65012bed�-

e7f15a09�72a31c99�

§ 143-215.90(a) Any person who discharges oil or other hazardous substances in violation of this 
Article or violates any order or rule of the Commission adopted pursuant to this 
Article, or fails to perform any duty imposed by this Article, or violates an order 
or other determination of the Commission made pursuant to the provisions of 
this Article, including the provisions of a discharge permit issued pursuant to G.S. 
143-215.1, and in the course thereof causes the death of, or injury to f�ish, animals, 
vegetation or other resources of the State or otherwise causes a reduction in the 
quality of the waters of the State below the standards set by the Commission, shall 
be liable to pay the State damages. Such damages shall be an amount equal to the 
cost of all reasonable and necessary investigations made or caused to be made by the 
Commission in connection with such violation and the sum of money necessary to 
restock such waters, replenish such resources, or otherwise restore the rivers, streams, 
bays, tidal f�lats, beaches, estuaries or coastal waters and public lands adjoining the 
seacoast to their condition prior to the injury as such condition is determined by the 
Commission in conference with the Wildlife Resources Commission, and any other 
State agencies having an interest af�fected by such violation (or by the designees of any 
such boards, commissions, and agencies).

§ 143-215.90(b)

P R I M A  F A C I E  
E V I D E N C E

Upon receipt of the estimate of damages caused, the Department shall give written 
notice by registered or certif�ied mail to the person responsible for the death, killing, 
or injury to f�ish, animals, vegetation, or other resources of the State, or any reduction 
in quality of the waters of the State, describing the damages and their causes with 
reasonable specif�icity, and shall request payment from such person. Damages shall 
become due and payable upon receipt of such notice. A person may contest an 
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assessment of damages by f�iling a petition for a contested case under G.S. 150B-23 
within 30 days after receiving notice of the damages. In a contested case hearing, 
the estimate of the replacement cost of f�ish or animals or vegetation destroyed, and 
the estimate of costs of replacing or restoring other resources of the State, and the 
estimate of the cost of restoring the quality of waters of the State shall be prima 
facie evidence of the actual replacement of cost of f�ish, animals, vegetation or other 
resources of the State, and of the actual cost of restoring the quality of the waters of 
the State; provided, that such evidence is rebuttable. In arriving at such estimate, any 
reasonably accurate method may be used and it shall not be necessary for any agent 
of the Department or Wildlife Resources Commission to collect, handle, or weigh 
numerous specimens of dead or injured f�ish, animals, vegetation or other resources 
of the State, or to calculate the costs of restoring the quality of the waters using any 
technology other than that which is existing and practicable, as found to be such 
by the Secretary. Provided, that the Department may ef�fect such mitigation of the 
amount of damages as the Commission may deem proper and reasonable. If a person 
fails to pay damages assessed against him, the Commission shall refer the matter to 
the Attorney General for collection. Any money recovered by the Attorney General 
or by payment of damages by the person charged therewith by the Department shall 
be transferred by the Commission to appropriate funds administered by the State 
agencies af�fected by the violation for use in such activities as food f�ish or shellf�ish 
management programs, wildlife and waterfowl management programs, water quality 
improvement programs and such other uses as may best mitigate the damage incurred 
as a result of the violation. No action shall be authorized under the provisions of this 
section against any person operating in compliance with the conditions of a waste 
discharge permit issued pursuant to G.S. 143-215.1 and the provisions of this Part.

§ 143-215.90(c) For the purpose of carrying out its duties under this Article, the Commission shall have 
the power to direct the investigation of any death, killing, or injury to f�ish, animals, 
vegetation or other resources of the State, or any reduction in quality of the waters of 
the State, which in the opinion of the Commission is of suf�f�icient magnitude to justify 
investigation.

E N D  O F  S E C T I O N  T E X T A P P A R AT U S  F O L L O W S  —  D E R I V E D ,  N O T  E N A C T E D

A P P A R A T U S  I

4  A C T S Amendment lineage
The State prints this history as a single parenthetical at the foot of the section. It is 
reproduced verbatim in the colophon and unpacked below in order of enactment.
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T I C K  H E I G H T  =  A C T S  I N  T H AT  Y E A R D A S H E D  =  R E C O D I F I C AT I O N ,  N O T  A M E N D M E N T

№ Y E A R A C T C H A R A C T E R

01 1973 c. 534, s. 1 E N A C T E D

02 1973 c. 1262, s. 23 A M E N D E D

03 1979 c. 535, s. 24 A M E N D E D

04 1987 c. 827, ss. 154, 196 A M E N D E D

A P P A R A T U S  I I

2  A U T H O R I T I E S Authorities referenced
Every G.S. cross-reference appearing in the text of this section, in order of f�irst 
appearance. Nothing is characterized; the operative language is quoted from the section 
itself.

R E F E R E N C E A P P E A R S  I N O P E R AT I V E  L A N G U A G E  I N  T H I S  S E C T I O N

G.S. 143-215.1 (a) "a discharge permit issued pursuant to"

G.S. 150B-23 (b) "petition for a contested case under"

A P P A R A T U S  I I I Citation

F U L L  S E C T I O N

N.C. Gen. Stat. § 143-215.90 (1987).

P I N P O I N T

N.C. Gen. Stat. § 143-215.90(a) (1987).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection 
designators are stable across editions and paper sizes, line numbers are not.
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C O L O P H O N Provenance
This document reproduces the text of one section of the General Statutes of North Carolina 
from a source f�ile whose SHA-256 digest is printed on every page. The digest f�ixes the bytes 
this export was made from; if the State's f�ile changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of 
text into the margin. The amendment history and the table of authorities are derived from the 
section by mechanical extraction — they add no characterization of the law.

This is not the of�f�icial text. The of�f�icial text is published by the General Assembly of North 
Carolina.

H I S T O R Y  P A R E N T H E T I C A L ,  A S  P R I N T E D  B Y  T H E  S TAT E

(1973, c. 534, s. 1; c. 1262, s. 23; 1979, c. 535, s. 24; 1987, c. 827, ss. 154, 196.)
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