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CHAPTER 143

.

ARTICLE 21 - WATER AND AIR RESOURCES

N.C.G.S. § 143-215.2A.

Relief for contaminated private drinking
water wells.
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The Secretary shall, upon direction of the Governor, order any person who the
Secretary finds responsible for the discharge or release of industrial waste that
includes per- and poly-fluoroalkyl substances (PFAS), including the chemical known
as "GenX" (CAS registry number 62037-80-3 or 13252-13-6), into the air, groundwater,
surface water, or onto the land that results in contamination of a private drinking water
well, as that term is defined in G.S. 87-85, to establish permanent replacement water
supplies for affected parties. For purposes of this section, the terms (i) "contamination”
means an exceedance of a standard established by the Environmental Management
Commission for groundwater, surface water, or air quality, or an exceedance of a health
advisory level established by the United States Environmental Protection Agency, for
any chemical classified as a PFAS, including GenX; and (ii) "affected party" means a
household, business, school, or public building with a well contaminated with PFAS,

including GenX, as a result of the discharge or release of industrial waste.

If the Secretary orders a person responsible for the discharge or release of a PFAS,
including GenX, that results in contamination of a private drinking water well to
establish a permanent replacement water supply for an affected party with such a
well pursuant to subsection (a) of this section, preference shall be given to permanent
replacement water supplies by connection to public water supplies; provided that (i) an
affected party may elect to receive a filtration system in lieu of a connection to public
water supplies and (ii) if the Department determines that connection to a public water
supply to a particular affected party would not be cost-effective, the Department shall

authorize provision of a permanent replacement water supply to that affected party
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through installation of a filtration system. For affected parties for which filtration
systems are installed, the person responsible shall be liable for any periodic required
maintenance of the filtration system. An order issued by the Secretary pursuant to
subsection (a) of this section shall include a deadline by which the responsible person
must establish the permanent replacement water supply for the affected party or

parties subject to the order.

An order issued by the Secretary pursuant to subsection (a) of this section shall be
delivered by registered or certified mail, or by any means authorized by G.S. 1A-1,
Rule 4, to the person ordered to establish the permanent replacement water supply
and shall include detailed findings of fact and conclusions in support of the order.
A person to whom such order is issued may commence a contested case by filing a
petition under G.S. 150B-23 within 30 days after receipt of notice of the order. If the
person does not file a petition within the required time, the Secretary's decision is

final and is not subject to review.

A person required to establish a permanent replacement water supply pursuant to
this section shall be jointly and severally liable for all necessary costs associated with
establishment of the permanent replacement water supply. The remedy under this
section is in addition to those provided by existing statutory and common law. Nothing
in this section shall limit or diminish any rights of contribution for costs incurred

herein.

Nothing in this section shall be construed to (i) require an eligible affected party to
connect to a public water supply or receive a filtration system or (ii) obviate the need

for other federal, State, and local permits and approvals.

All State entities and local governments shall expedite any permits and approvals
that may be required for the establishment of permanent replacement water supplies
required pursuant to this section. (2018-5, s. 13.1(c); 2018-97, s. 4.4(b).)

APPARATUS FOLLOWS — DERIVED, NOT ENACTED

Authorities referenced

Every G.S. cross-reference appearing in the text of this section, in order of first
appearance. Nothing is characterized; the operative language is quoted from the section

itself.
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