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CHAPTER 143

.

ARTICLE 21B - AIR POLLUTION CONTROL

N.C.G.S. § 143-215.110.

Special orders.
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Issuance. - The Commission is hereby empowered, after the effective date of standards
and classifications adopted pursuant to G.S. 143-215.107, to issue (and from time to
time to modify or revoke) a special order or other appropriate instrument, to any
person whom it finds responsible for causing or contributing to any pollution of
the air within the area for which standards have been established. Such an order
or instrument may direct such person to take or refrain from taking such action,
or to achieve such results, within a period of time specified by such special order,
as the Commission deems necessary and feasible in order to alleviate or eliminate
such pollution. The Commission is authorized to enter into consent special orders,
assurances of voluntary compliance or other similar documents by agreement with
the person responsible for pollution of the air, subject to the provisions of subsection
(a1) of this section regarding proposed orders, and such consent order, when entered
into by the Commission after public review, shall have the same force and effect as a

special order of the Commission issued pursuant to hearing.

Public Notice and Review of Consent Orders.

(1) The Commission shall give notice of a proposed consent order to the proper
State, interstate, and federal agencies, to interested persons, and to the public.
The Commission may also provide any other data it considers appropriate to
those notified. The Commission shall prescribe the form and content of the
notice. The notice shall be given at least 30 days prior to any final action
regarding the consent order. Public notice shall be given by publication of the

notice for 30 days on the regulatory agency website.
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§ 143-215.110(b)

§143-215.110(c)

§ 143-215.110(d)

(2) Any person who desires a public meeting on any proposed consent order may
request one in writing to the Commission within 30 days following date of the
notice of the proposed consent order. The Commission shall consider all such
requests for meetings. If the Commission determines that there is significant
public interest in holding a meeting, the Commission shall schedule a meeting
and shall give notice of such meeting at least 30 days in advance to all persons to
whom notice of the proposed consent order was given and to any other person
requesting notice. At least 30 days prior to the date of meeting, the Commission
shall also have a copy of the notice of the meeting published for 30 days on
the regulatory agency website. The Commission shall prescribe the form and

content of notices under this subsection.

(3) The Commission shall prescribe the procedures to be followed in such
meetings. If the meeting is not conducted by the Commission, detailed minutes
of the meeting shall be kept and shall be submitted, along with any other
written comment, exhibits or other documents presented at the meeting, to the
Commission for its consideration prior to final action granting or denying the

consent order.

(4) The Commission shall take final action on a proposed consent not later than
60 days following notice of the proposed consent order or, if a public meeting

is held, within 90 days following such meeting.

Procedure to Contest Certain Orders. - A special order that is issued without the
consent of the person affected may be contested by that person by filing a petition
for a contested case under G.S. 150B-23 within 30 days after the order is issued. If the
person affected does not file a petition within the required time, the order is final and

is not subject to review.
Repealed by Session Laws 1987, c. 827, s. 208.

Effect of Compliance. - Any person who installs an air-cleaning device for purpose of
alleviating or eliminating air pollution in compliance with the terms of, or as result of
the conditions specified in, a permit issued pursuant to G.S. 143-215.108, or a special
order, consent special order, assurance of voluntary compliance or similar document
issued pursuant to this section, or a final decision of the Commission or a court,
rendered pursuant to either of said sections, shall not be required to take or refrain
from any further action nor be required to achieve any further results under the terms

of this or any other State law relating to the control of air pollution, for a period to be
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§143-215.110(e)

END OF SECTION TEXT

APPARATUS |
8 ACTS

fixed by the Commission or court as it shall deem fair and reasonable in the light of all
the circumstances after the date such special order, consent special order, assurance
of voluntary compliance, other document or decision, or the conditions of such permit

become finally effective, if:

(1) The air-cleaning devices result in the elimination or alleviation of air pollution
to the extent required by such permit, special order, consent special order,
assurance of voluntary compliance, or other document or decision and

complies with any other terms thereof; and

(2) Such person complies with the terms and conditions of such permit,
special order, consent special order, assurance of voluntary compliance, other
document or decision within the time limit, if any, specified therein or as the

same may be extended, and thereafter remains in compliance.

Compliance Bonds. - A special order or other instrument authorized by this section
may provide that a bond or other surety be posted to ensure compliance. In
determining the amount of such bond the Commission shall consider the degree and
extent of harm which may result if the person to whom the special order is directed
fails to comply with the terms of the order, the cost of rectifying such harm, the
economic consequences to the person to whom the special order is directed if the
special order is issued as compared to the consequences of a denial, suspension, or
revocation of the special order or permit, and the person's history of compliance
with pollution control requirements, other special orders, history of payment of any
penalties which may have been previously assessed by the Commission. In the event of
noncompliance with the special order or other instrument, the bond shall be forfeited
and the clear proceeds of the bond shall be remitted to the Civil Penalty and Forfeiture
Fund in accordance with G.S. 115C-457.2.

APPARATUS FOLLOWS — DERIVED, NOT ENACTED

Amendment lineage

The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.

1973 1999 2025
TICK HEIGHT = ACTS IN THAT YEAR DASHED = RECODIFICATION, NOT AMENDMENT
Ne YEAR ACT CHARACTER
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04 1989 c.133 AMENDED
0% 1989 c.766,s.2 AMENDED
oo 1998 S.L. 1998-215, 5. 72 AMENDED
o7 2015 S.L. 2015-286, 5. 4.27 AMENDED
L= 2025 S.L. 2025-25, s. 29(5) AMENDED
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4 AUTHORITIES

Authorities referenced

Every G.S. cross-reference appearing in the text of this section, in order of first

appearance. Nothing is characterized; the operative language is quoted from the section

itself.

REFERENCE APPEARS IN OPERATIVE LANGUAGE IN THIS SECTION

G.S. 143-215.107 @ "standards and classifications adopted pursuant to"

G.S. 150B-23 (b) "petition for a contested case under"

G.S. 143-215.108 (d) "in, a permit issued pursuant to"

G.S. 115C-457.2 (© "and Forfeiture Fund in accordance with"
APPARATUS 111 Charion

FULL SECTION

N.C. Gen. Stat. § 143-215.110 (2025).

PINPOINT

N.C. Gen. Stat. § 143-215.110(a) (2025).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.
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COLOPHON
Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.

HISTORY PARENTHETICAL, AS PRINTED BY THE STATE

(1973, c. 821, 5. 6; c. 1262, 5. 23; 1987, c. 827, ss. 154, 208; 1989, c. 133; c. 766, s. 2; 1998-215, 5. 72; 2015-286, s. 4.27; 2025-25,
5. 29(5).)
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