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§ 143-215.107(a) Duty to Adopt Plans, Standards, etc. - The Commission is hereby directed and 
empowered, as rapidly as possible within the limits of funds and facilities available 
to it, and subject to the procedural requirements of this Article and Article 21:

(1) To prepare and develop, after proper study, a comprehensive plan or plans for 
the prevention, abatement and control of air pollution in the State or in any 
designated area of the State.

(2) To determine by means of f�ield sampling and other studies, including the 
examination of available data collected by any local, State or federal agency or 
any person, the degree of air contamination and air pollution in the State and 
the several areas of the State.

(3) To develop and adopt, after proper study, air quality standards applicable to the 
State as a whole or to any designated area of the State as the Commission deems 
proper in order to promote the policies and purposes of this Article and Article 
21 most ef�fectively.

(4) To collect information or to require reporting from classes of sources which, 
in the judgment of the Environmental Management Commission, may cause 
or contribute to air pollution. Any person operating or responsible for the 
operation of air contaminant sources of any class for which the Commission 
requires reporting shall make reports containing such information as may 
be required by the Commission concerning location, size, and height of 
contaminant outlets, processes employed, fuels used, and the nature and time 
periods or duration of emissions, and such other information as is relevant to 
air pollution and available or reasonably capable of being assembled.
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(5) To develop and adopt emission control standards as in the judgment of the 
Commission may be necessary to prohibit, abate, or control air pollution 
commensurate with established air quality standards. The Department shall 
implement rules adopted pursuant to this subsection as follows:

a.	Except as provided in sub-subdivision b. of this subdivision, rules adopted pursuant 
to this subdivision that control emissions of toxic air pollutants shall not apply to an 
air emission source that is any of the following:

1.	Subject to an applicable requirement under 40 C.F.R. Part 61, as amended.

2.	An af�fected source under 40 C.F.R. Part 63, as amended.

3.	Subject to a case-by-case maximum achievable control technology (MACT) permit 
requirement issued by the Department pursuant to 42 U.S.C. § 7412(j), as amended.

b.	Upon receipt of a permit application for a new source or facility, or for the modif�-
ication of an existing source or facility, that would result in an increase in the emission 
of toxic air pollutants, the Department shall review the application to determine 
if the emission of toxic air pollutants from the source or facility would present an 
unacceptable risk to human health. Upon making a written f�inding that a source 
or facility presents or would present an unacceptable risk to human health, the 
Department shall require the owner or operator of the source or facility to submit a 
permit application for any or all emissions of toxic air pollutants from the facility that 
eliminates the unacceptable risk to human health. The written f�inding may be based 
on modeling, epidemiological studies, actual monitoring data, or other information 
that indicates an unacceptable health risk. When the Department requires the owner 
or operator of a source or facility to submit a permit application pursuant to this 
sub-subdivision, the Department shall report to the Chairs of the Environmental 
Review Commission on the circumstances surrounding the permit requirement, 
including a copy of the written f�inding.
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(6) To adopt motor vehicle emissions standards; to adopt, when necessary and 
practicable, a motor vehicle emissions inspection and maintenance program 
to improve ambient air quality; to require manufacturers of motor vehicles 
to furnish to the Equipment and Tool Institute and, upon request and 
at a reasonable charge, to any person who maintains or repairs a motor 
vehicle, all information necessary to fully make use of the on-board diagnostic 
equipment and the data compiled by that equipment; to certify to the 
Commissioner of Motor Vehicles that ambient air quality will be improved by 
the implementation of a motor vehicle emissions inspection and maintenance 
program in a county. The Commission shall implement this subdivision as 
provided in G.S. 143-215.107A.

(7) To develop and adopt standards and plans necessary to implement programs for 
the prevention of signif�icant deterioration and for the attainment of air quality 
standards in nonattainment areas.

(8) To develop and adopt standards and plans necessary to implement programs 
to control acid deposition and to regulate the use of sulfur dioxide (SO2) 
allowances and oxides of nitrogen (NOx) emissions in accordance with Title 
IV and implementing regulations adopted by the United States Environmental 
Protection Agency.

(9) To regulate the content of motor fuels, as def�ined in G.S. 105-449.60, to 
require use of reformulated gasoline as the Commission determines necessary, 
to implement the requirements of Title II and implementing regulations 
adopted by the United States Environmental Protection Agency, and to develop 
standards and plans to implement this subdivision. Rules may authorize the use 
of marketable oxygen credits for gasoline as provided in federal requirements.

(10) Except as provided in subsection (h) of this section, to develop and adopt 
standards and plans necessary to implement requirements of the federal 
Clean Air Act and implementing regulations adopted by the United States 
Environmental Protection Agency.

(11) To develop and adopt economically feasible standards and plans necessary to 
implement programs to control the emission of odors from animal operations, 
as def�ined in G.S. 143-215.10B.

(12) To develop and adopt a program of incentives to promote voluntary reductions 
of emissions of air contaminants, including, but not limited to, emissions 
banking and trading and credit for voluntary early reduction of emissions.
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(13) To develop and adopt rules governing the certif�ication of persons who inspect 
vehicle-mounted tanks used to transport motor fuel and to require that 
inspection of these tanks be performed only by certif�ied personnel.

(14) To develop and adopt rules governing the sale and service of mobile source 
exhaust emissions analyzers and to require that vendors of these analyzers 
provide adequate surety to purchasers for the performance of the vendor's 
contractual or other obligations related to the sale and service of analyzers.

§ 143-215.107(b) Criteria for Standards. - In developing air quality and emission control standards, 
motor  vehicle  emissions  standards,  motor  vehicle  emissions  inspection  and 
maintenance requirements, rules governing the content of motor fuels or requiring the 
use of reformulated gasoline, and other standards and plans to improve ambient air 
quality, the Commission shall consider varying local conditions and requirements and 
may prescribe uniform standards and plans throughout the State or dif�ferent standards 
and plans for dif�ferent counties or areas as may be necessary and appropriate to 
improve ambient air quality in the State or within a particular county or area, achieve 
attainment or preclude violations of state or national ambient air quality standards, 
meet other federal requirements, or achieve the purposes of this Article and Article 
21.

§ 143-215.107(c) Chapter 150B of the General Statutes governs the adoption and publication of rules 
under this Article.

§ 143-215.107(d) ,	(e) Repealed by Session Laws 1987, c. 827, s. 205.

§ 143-215.107(f) ,	(g) Repealed by Session Laws 1995, c. 507, s. 27.

§ 143-215.107(h) With respect to any regulation adopted by the United States Environmental Protection 
Agency limiting emissions from wood heaters and adopted after May 1, 2014, neither 
the Commission nor the Department shall do any of the following:

(1) Issue rules limiting emissions from wood heaters to implement the federal 
regulations described in this subsection.

(2) Enforce against a manufacturer, distributor, or consumer the federal 
regulations described in this subsection.

E N D  O F  S E C T I O N  T E X T A P P A R AT U S  F O L L O W S  —  D E R I V E D ,  N O T  E N A C T E D
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A P P A R A T U S  I

2 3  A C T S Amendment lineage
The State prints this history as a single parenthetical at the foot of the section. It is 
reproduced verbatim in the colophon and unpacked below in order of enactment.

1973 1994 2015
T I C K  H E I G H T  =  A C T S  I N  T H AT  Y E A R D A S H E D  =  R E C O D I F I C AT I O N ,  N O T  A M E N D M E N T

№ Y E A R A C T C H A R A C T E R

01 1973 c. 821, s. 6 E N A C T E D

02 1973 c. 1262, s. 23 A M E N D E D

03 1975 c. 784 A M E N D E D

04 1979 c. 545, s. 1 A M E N D E D

05 1979 c. 931 A M E N D E D

06 1987 c. 827, ss. 154, 205 A M E N D E D

07 1989 c. 132 A M E N D E D

08 1989 c. 168, s. 48 A M E N D E D

09 1991 c. 403, s. 3 A M E N D E D

10 1991 c. 552, s. 9 A M E N D E D

11 1991 c. 761, s. 40 A M E N D E D

12 1991 1991 (Reg. Sess., 1992), c. 889, s. 3 A M E N D E D

13 1993 c. 400, s. 7 A M E N D E D

14 1993 1993 (Reg. Sess., 1994), c. 686, s. 6 A M E N D E D

15 1995 c. 123, s. 9 A M E N D E D

16 1995 c. 507, s. 27.8(s) A M E N D E D

17 1997 S.L. 1997-458, s. 3.1 A M E N D E D

18 1999 S.L. 1999-328, s. 3.12 A M E N D E D

19 2000 S.L. 2000-134, s. 1 A M E N D E D

20 2002 S.L. 2002-4, s. 3 A M E N D E D

21 2002 S.L. 2002-165, s. 1.7 A M E N D E D

22 2012 S.L. 2012-91, s. 1 A M E N D E D

23 2015 S.L. 2015-286, s. 4.3(a) A M E N D E D
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A P P A R A T U S  I I

3  A U T H O R I T I E S Authorities referenced
Every G.S. cross-reference appearing in the text of this section, in order of f�irst 
appearance. Nothing is characterized; the operative language is quoted from the section 
itself.

R E F E R E N C E A P P E A R S  I N O P E R AT I V E  L A N G U A G E  I N  T H I S  S E C T I O N

G.S. 143-215.107A (a)(6) "implement this subdivision as provided in"

G.S. 105-449.60 (a)(9) "of motor fuels, as def�ined in"

G.S. 143-215.10B (a)(11) "from animal operations, as def�ined in"

A P P A R A T U S  I I I Citation

F U L L  S E C T I O N

N.C. Gen. Stat. § 143-215.107 (2015).

P I N P O I N T

N.C. Gen. Stat. § 143-215.107(a) (2015).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection 
designators are stable across editions and paper sizes, line numbers are not.

C O L O P H O N Provenance
This document reproduces the text of one section of the General Statutes of North Carolina 
from a source f�ile whose SHA-256 digest is printed on every page. The digest f�ixes the bytes 
this export was made from; if the State's f�ile changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of 
text into the margin. The amendment history and the table of authorities are derived from the 
section by mechanical extraction — they add no characterization of the law.

This is not the of�f�icial text. The of�f�icial text is published by the General Assembly of North 
Carolina.

H I S T O R Y  P A R E N T H E T I C A L ,  A S  P R I N T E D  B Y  T H E  S TAT E

(1973, c. 821, s. 6; c. 1262, s. 23; 1975, c. 784; 1979, c. 545, s. 1; c. 931; 1987, c. 827, ss. 154, 205; 1989, c. 132; c. 168, s. 48; 1991, 
c. 403, s. 3; c. 552, s. 9; c. 761, s. 40; 1991 (Reg. Sess., 1992), c. 889, s. 3; 1993, c. 400, s. 7; 1993 (Reg. Sess., 1994), c. 686, s. 6; 
1995, c. 123, s. 9; c. 507, s. 27.8(s); 1997-458, s. 3.1; 1999-328, s. 3.12; 2000-134, s. 1; 2002-4, s. 3; 2002-165, s. 1.7; 2012-91, s. 
1; 2015-286, s. 4.3(a).)
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