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Enforcement and penalties.
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In addition to injunctive relief, the Commissioner may assess and collect a civil penalty
against any person who violates any of the provisions of this Article or rules adopted
pursuant to this Article, as provided in this section. The maximum civil penalty for a
violation is five thousand dollars ($5,000). A civil penalty may be assessed from the date

of the violation. Each day of a continuing violation may constitute a separate violation.

The Commissioner shall determine the amount of the civil penalty and shall notify
the person who is assessed the civil penalty of the amount of the penalty and the
reason for assessing the penalty. The notice of assessment shall be served by any means
authorized under Rule 4 of G.S. 1A-1 and shall direct the violator to either pay the
assessment or contest the assessment within 30 calendar days by filing a petition for
a contested case under Article 3 of Chapter 150B of the General Statutes. If a violator
does not pay a civil penalty assessed by the Commissioner within 30 calendar days
after it is due, the Commissioner shall request that the Attorney General institute a
civil action to recover the amount of the assessment. The civil action may be brought
in the superior court of any county where the violation occurred. A civil action must
be filed within one year of the date the assessment was due. An assessment that is
not contested is due when the violator is served with a notice of assessment. An
assessment that is contested is due at the conclusion of the administrative and judicial

review of the assessment.

In determining the amount of the penalty, the Commissioner shall consider the degree
and extent of harm caused by the violation, the cost of rectifying the damage, the

amount of money the violator saved by noncompliance, whether the violation was
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APPARATUS Il
2 AUTHORITIES

APPARATUS III

committed willfully, the prior record of the violator in complying or failing to comply

with this Article, and the action of the person to remedy the violation.

The clear proceeds of civil penalties collected by the Commissioner under this
subsection shall be remitted to the Civil Penalty and Forfeiture Fund in accordance
with G.S. 115C-457.2. (2013-206, s. 1; 2014-115, s. 13.)

APPARATUS FOLLOWS — DERIVED, NOT ENACTED

Authorities referenced

Every G.S. cross-reference appearing in the text of this section, in order of first

appearance. Nothing is characterized; the operative language is quoted from the section

itself.
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This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.
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