
N O R T H  C A R O L I N A  G E N E R A L  S TAT U T E S N . C . G . S .  §  1 3 9 - 4 4

C H A P T E R  1 3 9
A R T I C L E  3  -  W AT E R S H E D  I M P R O V E M E N T  P R O G R A M S ;  E X P E N D I T U R E  B Y C O U N T I E S

N.C.G.S. § 139-44.

Power of eminent domain conferred on 
counties.

S O U R C E

General Statutes of North 
Carolina, as published by the 
General Assembly

L A S T  A M E N D M E N T  I N  T H I S  
T E X T

c. 391, ss. 28, 29 — fifth act in 
the lineage

R E T R I E V E D

21 September 2026, 03:33 UTC
S O U R C E  F I N G E R P R I N T

20872a00�a76540f8�b9a1a3a0�-

2f97ee61�ca8f8402�35d8e803�-

82993661�85bc5937�

§ 139-44(a) A county shall have the power to acquire by condemnation any interest in land needed 
in carrying out the purposes of this act, except interests in land within the boundaries 
of any project licensed by the Federal Power Commission or interests in land owned 
or held for use by a public utility as def�ined in G.S. 62-3. This power may be exercised 
only after:

(1) The county makes application to the Soil and Water Conservation Commission, 
identifying the land sought to be condemned and stating the purposes for 
which said land is needed; and

(2) The Soil and Water Conservation Commission f�inds that the land is sought 
to be acquired for a proper county purpose. The f�indings of the Soil and 
Water Conservation Commission shall be conclusive in the absence of fraud, 
notwithstanding any other provision of law.

§ 139-44(b) The Soil and Water Conservation Commission shall certify copies of its f�indings to 
the applicant county, the Environmental Management Commission and the clerk of 
the superior court of the county or counties wherein any part of the project lies for 
recordation in the special proceedings thereof.

§ 139-44(c) For purposes of this section:
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(1) The term "interest in land" means any land, right-of-way, right of access, 
privilege, easement, or other interest in or relating to land. Said "interest in 
land" does not include an interest in land which is held or used in whole or in 
part for a public water supply, unless such "interest in land" is not necessary or 
essential for such uses or purposes.

(2) A "description" of land shall be suf�f�icient if the boundaries of the land are 
described in such a way as to convey an intelligent understanding of the 
location of the land. In the discretion of the applicant county, boundaries may 
be described by any of the following methods or any combination thereof: by 
reference to a map; by metes and bounds; by general description referring 
to natural boundaries, or to boundaries of existing political subdivisions or 
municipalities, or to boundaries of particular tracts or parcels of land.

(3) "Commission" means the Soil and Water Conservation Commission.

§ 139-44(d) The procedure in all condemnation proceedings pursuant to this section shall conform 
as nearly as possible to the procedure provided in Chapter 40A and all acts amendatory 
thereof.

§ 139-44(e) Interests in land acquired pursuant to this section may be used in such manner and 
for such purposes as the board of county commissioners deem best. If, in the opinion 
of the board, such lands should be sold, leased or rented, the board may do so, subject 
to the approval of the Soil and Water Conservation Commission.

§ 139-44(f) All provisions of local acts inconsistent herewith limiting condemnation powers of 
counties for county watershed improvement programs are hereby repealed.
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5  A C T S Amendment lineage
The State prints this history as a single parenthetical at the foot of the section. It is 
reproduced verbatim in the colophon and unpacked below in order of enactment.
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04 1981 c. 919, s. 19 A M E N D E D

05 1993 c. 391, ss. 28, 29 A M E N D E D
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1  A U T H O R I T Y Authorities referenced
Every G.S. cross-reference appearing in the text of this section, in order of f�irst 
appearance. Nothing is characterized; the operative language is quoted from the section 
itself.

R E F E R E N C E A P P E A R S  I N O P E R AT I V E  L A N G U A G E  I N  T H I S  S E C T I O N

G.S. 62-3 (a) "a public utility as def�ined in"

A P P A R A T U S  I I I Citation

F U L L  S E C T I O N

N.C. Gen. Stat. § 139-44 (1993).

P I N P O I N T

N.C. Gen. Stat. § 139-44(a) (1993).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection 
designators are stable across editions and paper sizes, line numbers are not.
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C O L O P H O N Provenance
This document reproduces the text of one section of the General Statutes of North Carolina 
from a source f�ile whose SHA-256 digest is printed on every page. The digest f�ixes the bytes 
this export was made from; if the State's f�ile changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of 
text into the margin. The amendment history and the table of authorities are derived from the 
section by mechanical extraction — they add no characterization of the law.

This is not the of�f�icial text. The of�f�icial text is published by the General Assembly of North 
Carolina.
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(1967, c. 987, s. 5; 1973, c. 1262, s. 38; 1981, c. 326, s. 4; c. 919, s. 19; 1993, c. 391, ss. 28, 29.)
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