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CHAPTER 136
ARTICLE 2 - POWERS AND DUTIES OF DEPARTMENT AND BOARD OF TRANSPORTATION

N.C.G.S. § 136-19.5.

Utility right-of-way agreements.
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§136-19.5(a) Before the Department of Transportation acquires or proposes to acquire additional
rights-of-way for the purpose of accommodating the installation of utilities as
authorized by G.S. 136-18 and G.S. 136-19, there shall first be voluntary agreements
with the appropriate utilities regarding the acquisition and use of the particular
right-of-way and requiring the payment to the Department of Transportation for or
recapture of all of its costs associated with that acquisition, including the use of funds
allocated to such acquisition. Such agreements may take into account the fact that
more than one utility can make use of the right-of-way. No such agreement shall
constitute a sale of the right-of-way and all such rights-of-way shall remain under the

control of the Department of Transportation.

§136-19.5(b) A prior agreement between the Department of Transportation and the affected
utilities may be entered into but is not required when the acquisition of right-of-way
is for the purpose of relocation of utilities due to construction, reconstruction, or
rehabilitation of a State transportation project. The Department of Transportation
shall notify the affected utility whose facilities are being relocated and the affected
utility may choose not to participate in the proposed plan for right-of-way acquisition.
The decision not to participate in the proposed plan of right-of-way acquisition shall
not affect any other rights the utility may have as a result of the relocation of its lines

or pipelines.

§136-19.5(c) Whenever the Department of Transportation requires the relocation of utilities,
including cable service as defined in G.S. 105-164.3, located in a right-of-way for

which the utility owner contributed to the cost of acquisition, the Department of
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Transportation shall reimburse the utility owner for the cost of moving those utilities.
The Department may, with the agreement of the utility owner, acquire a replacement
right-of-way and assign the easement rights of the replacement right-of-way to the

utility owner.

Any additional right-of-way obtained pursuant to this section which is part of a
railroad right-of-way shall be returned to the railroad or its successor in interest
when the Department of Transportation and the affected utilities agree that the
additional right-of-way is no longer useful for utility purposes and the Department
of Transportation determines that it is no longer useful for transportation purposes.-
(1989 (Reg. Sess., 1990), c. 962, s. 3; 2009-266, s. 9; 2017-10, s. 2.12(c); 2018-5, s. 34.14.)

APPARATUS FOLLOWS — DERIVED, NOT ENACTED

Authorities referenced

Every G.S. cross-reference appearing in the text of this section, in order of first

appearance. Nothing is characterized; the operative language is quoted from the section

itself.

REFERENCE APPEARS IN OPERATIVE LANGUAGE IN THIS SECTION
G.S. 136-18 @ "installation of utilities as authorized by"
G.S. 136-19 @) "as authorized by G.S. 136-18 and"

G.S. 105-164.3 © "including cable service as defined in"
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Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.
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