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CHAPTER 136
ARTICLE 12 - JUNKYARD CONTROL ACT

N.C.G.S. §136-149.1.

Judicial review.
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Any person who is aggrieved by a final decision of the Secretary of Transportation after exhausting all
administrative remedies made available to him by rules and regulations enacted pursuant to this Article
is entitled to judicial review of such decision under this Article. In order to obtain judicial review of the
Secretary of Transportation's decision under this Article, the person seeking review must file a petition in
the superior court of the county in which the junkyard is located within 30 days after written copy of the
decision of the Secretary of Transportation is served upon the person seeking review. Failure to file such
a petition within the time stated shall operate as a waiver of the right of such person to review under this

Chapter.

The petition shall state explicitly what exceptions are taken to the decisions of the Secretary of
Transportation and what relief petitioner seeks. Within 10 days after the petition is filed with the court,
the person seeking the review shall serve copies of the petition by registered mail, return receipt requested,
upon the Department of Transportation. Within 30 days after receipt of the copy of the petition for review,
or within such additional time as the court may allow, the Department of Transportation shall transmit to

the reviewing court a certified copy of the written decision.

At any time before or during the review proceeding, the aggrieved party may apply to the reviewing court
for an order staying the operation of the decision of the Secretary of Transportation pending the outcome
of the review. The court may grant or deny the stay in its discretion upon such terms as it deems proper.
The review of the decision of the Secretary of Transportation under this Article shall be conducted by the
court without a jury and shall hear the matter de novo pursuant to the rules of evidence as applied in the
general court of justice. The court, after hearing the matter may affirm, reverse or modify the decision if

the decision is:

In violation of constitutional provisions; or
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Not made in accordance with this Article or rules or regulations promulgated by the Department of

Transportation;
Affected by other error or law.
The party aggrieved shall have the burden of showing that the decision was violative of one of the above.

A party to the review proceedings, including the agency, may appeal to the appellate division from the final
judgment of the superior court under the rules of procedure applicable in other civil cases. The appealing
party may apply to the superior court for a stay for its final determination or a stay of the administrative

decision, whichever shall be appropriate, pending the outcome of the appeal to the appellate division.
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The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.
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Citation

FULL SECTION

N.C. Gen. Stat. § 136-149.1 (1977).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.
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COLOPHON
Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.
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