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CHAPTER 135
ARTICLE 4 - CONSOLIDATED JUDICIAL RETIREMENT ACT

N.C.G.S. § 135-71.

Return to membership of retired former
member.

SOURCE LAST AMENDMENT IN THIS RETRIEVED SOURCE FINGERPRINT
TEXT
General Statutes of North ) ) 21 September 2026, 04:06 UTC efe567df158ef61a515b22fcs -
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Carolina, as published by the .
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General Assembly
§135-71(a) In the event that a retired former member should at any time return to membership

service, his retirement allowance shall thereupon cease and he shall be restored as a

member of the Retirement System.

§135-71(b) Upon his subsequent retirement, he shall be paid a retirement allowance determined

as follows:

(1) For a member who earns at least three years' membership service after
restoration to service, the retirement allowance shall be computed on the basis
of his compensation and service before and after the period of prior retirement
without restrictions; provided, that if the prior allowance was based on a social
security leveling payment option, the allowance shall be adjusted actuarially for
the difference between the amount received under the optional payment and
what would have been paid if the retirement allowance had been paid without

optional modification.
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(2) For a member who does not earn three years' membership service after
restoration to service, the retirement allowance shall be equal to the sum of
the retirement allowance to which he would have been entitled had he not
been restored to service, without modification of the election of an optional
allowance previously made, and the retirement allowance that results from
service earned since being restored to service; provided, that if the prior
retirement allowance was based on a social security leveling payment option,
the prior allowance shall be adjusted actuarially for the difference between the
amount that would have been paid for each month had the payment not been
suspended and what would have been paid if the retirement allowance had been

paid without optional modification.

(3) Subdivision (2) of this section shall apply only to restored members whose
initial retirement lasted for more than four calendar months. For restored
members whose initial retirement lasted for four or fewer calendar months,

subdivision (1) shall apply.

Notwithstanding any other provision in this Chapter, the retirement allowance of a
justice or judge shall not be affected by the compensation received as an emergency

justice or judge or as a senior business court judge.

Notwithstanding the provisions of G.S. 135-70.1 to the contrary, a retired former
member and/or beneficiary of the Teachers' and State Employees' Retirement System
as defined in G.S. 135-1(6), whose retirement allowance from this System and/or
from the Teachers' and State Employees' Retirement System ceases upon a return to
membership service under this System, shall be permitted to transfer the accumulated
contributions, creditable service, and reserves, if any, from the Teachers' and State
Employees' Retirement System to this System on the same basis as provided for
members of other retirement systems under G.S. 135-70.1, if the member attains f -
ive or more years of total membership service in this System, and completes at least
three years of membership service subsequent to the member's return to membership

service.
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The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.

1973 1995 2016
TICK HEIGHT = ACTS IN THAT YEAR DASHED = RECODIFICATION, NOT AMENDMENT

N2 YEAR ACT CHARACTER

o1 1973 c. 640,s. 1 ENACTED

02 1973 1983 (Reg. Sess., 1984), c. 1031, s. 22 AMENDED

03 1973 c. 1106, 5. 3 AMENDED

o4 1987 c. 738, 5. 39(b) AMENDED

o 2005 S.L. 2005-276, s. 29.30A(i) AMENDED

215 2016 S.L.2016-91, 5. 5 AMENDED
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Authorities referenced

Every G.S. cross-reference appearing in the text of this section, in order of first

appearance. Nothing is characterized; the operative language is quoted from the section

itself.

REFERENCE APPEARS IN OPERATIVE LANGUAGE IN THIS SECTION

G.S.135-70.1 (@ "Notwithstanding the provisions of"’

G.S. 135-1(6) () "Employees' Retirement System as defined in"
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Citation

FULL SECTION

N.C. Gen. Stat. § 135-71 (2016).

PINPOINT

N.C. Gen. Stat. § 135-71(a) (2016).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.
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COLOPHON
Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.
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SET IN SPECTRAL AND ARCHIVO !
NORTH CAROLINA LAW — STATUTE EXPORT, FORMAT V1

UNOFFICIAL REPRODUCTION — OFFICIAL TEXT IS PUBLISHED BY THE STATE SHA-256 efe57dfl...4fb916




