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CHAPTER 135

e d

ARTICLE 4 - CONSOLIDATED JUDICIAL RETIREMENT ACT

N.C.G.S. § 135-60.

Disability retirement benefits.
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TEXT
General Statutes of North 21 September 2026, 04:03 UTC 827ab5c6d556¢086882b87eL -
. . S.L. 2022-16, s. 3.1 — seventh 2cd162ba633b78bfdc4as4c? -
Carolina, as published by the . .
act in the lineage 8c4ceb4ae9bsib20

General Assembly

§ 135-60(a)

§ 135-60(b)

§ 135-60(c)

Upon retirement for disability in accordance with G.S. 135-59, a member shall receive
a disability retirement allowance computed and payable as provided for service
retirement in subsection (a6) of G.S. 135-58, except that the member's creditable
service shall be taken as the creditable service the member would have had if the
member had continued in service to the earliest date the member could have retired
on an unreduced service retirement allowance as a member in the same division of the
General Court of Justice in which the member was serving on the member's disability

retirement date.

Once each year during the first five years following retirement of a member on a
disability retirement allowance, and once in every three-year period thereafter, the
Board of Trustees may, and upon his application shall, require any disability benef -
iciarywho has not yet attained his sixtieth birthday to undergo a medical examination,
such examination to be made at the place of residence of the beneficiary or other
place mutually agreed upon, by a physician or physicians designated by the Board
of Trustees. Should any disability beneficiary who has not yet attained his sixtieth
birthday refuse to submit to at least one medical examination in any such year by a
physician or physicians designated by the Board of Trustees, his allowance may be
discontinued until his withdrawal of such refusal, and should his refusal continue for

one year, it shall be assumed that he is no longer disabled.

Should the medical board certify to the Board of Trustees that a disability beneficiary
prior to his sixty-fifth birthday has recovered to the extent that he would not satisfy the

requirements for disability retirement if he were an active member of the Retirement
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§ 135-60(d)
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System, or if his disability shall be assumed to have terminated in accordance with
subsection (b) above, his disability retirement allowance shall thereupon cease, he shall
be restored as a member of the Retirement System, and the period during which he was
in receipt of a disability retirement allowance shall not be included in his creditable

service.

The Board of Trustees shall determine whether a disability beneficiary is engaged
in or is able to engage in a gainful occupation paying more than the difference,
as hereinafter indexed, between his disability retirement allowance and the gross
compensation earned as an employee during the 12 consecutive months in the final
48 months of service prior to retirement producing the highest gross compensation
excluding any compensation received on account of termination. If the disability
beneficiary is earning or is able to earn more than the difference, the portion of his
disability retirement allowance not provided by his contributions shall be reduced to
an amount which, together with the portion of the disability retirement allowance
provided by his contributions and the amount earnable by him shall equal the amount
of his gross compensation prior to retirement. This difference shall be increased on
January 1 of each year by the percentage change between the December Consumer
Price Index in the year prior to retirement and the December Consumer Price Index
in the year most recently ended, calculated to the nearest tenth of one percent (Rf 1%),
provided that this percentage change is positive. Should the earning capacity of the
disability beneficiary later change, the portion of his disability retirement allowance
not provided by his contributions may be further modified. In lieu of the reductions on
account of a disability beneficiary earning more than the aforesaid difference, he may
elect to convert his disability retirement allowance to a service retirement allowance
calculated on the basis of his final compensation and creditable service at the time of
disability retirement and his age at the time of conversion to service retirement. This

election is irrevocable.

APPARATUS FOLLOWS — DERIVED, NOT ENACTED

Amendment lineage

The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.

1 1 1 1
1973 1998 2022

TICK HEIGHT = ACTS IN THAT YEAR DASHED = RECODIFICATION, NOT AMENDMENT
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o1 1973 c. 640,s. 1 ENACTED
02 1981 c.975,5.4 AMENDED
03 1981 c.980,5.5 AMENDED
04 1981 1983 (Reg. Sess., 1984), c. 1031, s. 19 AMENDED
oo 1999 S.L. 1999-237, s. 28.24(g) AMENDED
115 2014 S.L. 2014-97, s. 4(h) AMENDED
04 2022 S.L.2022-16, s. 3.1 AMENDED
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Authorities referenced

Every G.S. cross-reference appearing in the text of this section, in order of first

appearance. Nothing is characterized; the operative language is quoted from the section

itself.

REFERENCE APPEARS IN OPERATIVE LANGUAGE IN THIS SECTION

G.S. 135-59 @) "retirement for disability in accordance with"

G.S. 135-58 @) "service retirement in subsection (a6) of"
APPARATUS Il 0 .

Citation

FULL SECTION

N.C. Gen. Stat. § 135-60 (2022).

PINPOINT

N.C. Gen. Stat. § 135-60(a) (2022).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.
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Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.

HISTORY PARENTHETICAL, AS PRINTED BY THE STATE
(1973, c. 640, s. 1; 1981, c. 975, s. 4; c. 980, s. 5; 1983 (Reg. Sess., 1984), c. 1031, s. 19; 1999-237, s. 28.24(g); 2014-97, s. 4(h);
2022-16, s. 3.1.)
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